To:
LWI Board of Directors

From:
Ben Templin, Scholarship Committee Chair

RE:
LWI-ALWD Scholarship Grant Program

Date:
May 8, 2007

Executive Summary

This memo reflects on the issues that arose during the first year of the joint LWI-ALWD Scholarship Grant Program. Based on the feedback from Board members and others, there seem to be six principal issues that the Board should consider for the 2008 grant process. I have recommended solutions for each of these issues. 
Summary of 2007 Process
For the 2007 grant process, LWI adopted ALWD’s procedures without change. There was no negotiation on procedures since ALWD had already publicly announced the application process and could not modify any of its evaluation procedures.
 Moreover, ALWD’s procedures were well thought out and have valid rationales based perhaps in part on their philosophy on who should be eligible and in part on the working style of the organization.  

One of ALWD’s procedures required active participation by the Board in making the final decision on the amount to fund each applicant. In particular, the Board, rather than the Committee considered two important factors – (1) alternative funding sources for the applicant and (2) whether the applicant had previously won an award. Some LWI board members thought that the committee rather than the board would be in the best position to make those decisions and that it was a duplication of effort to have the board read through all of the applications. This sparked a debate on what weight should be given to the two factors above and other issues arose as well. 
While the process was far from seamless this year, we worked our way through it. Needless to say, this was a learning year. The good news is that the committee performed well in evaluating the merits of each application. ALWD has a well thought out ranking and scoring system which gives a cumulative assessment by several evaluators.  This year, ten evaluators assessed 21 applications yielding seven recommendations for funding.  This is nearly twice as many applications as ALWD received in 2006. LWI committee members served as evaluators and also contributed to refining the processing of the data by creating forms and Excel spreadsheets to speed the calculation of the scores. Sarah Ricks (the ALWD Chair) did a superb job of keeping everyone on task and looking after the integrity of the process.
Summary of Issues and Recommendations  

I split the six issues into two categories – (A) LWI’s Working Relationship with ALWD and (B) Guidelines for Awarding Grants. The recommendations which follow are based on feedback that I have received from some LWI Board members as well as my own views on what would make the process work better. I provide a more detailed analysis of the rationale for each recommendation in the Discussion section. 
LWI’s WORKING RELATIONShip with Alwd
Issue #1: Joint Grants or Common Process 

Issue: Should the LWI Board (a) negotiate with ALWD to develop a joint grant program or (b) should LWI and ALWD merely share a common application process and give out awards that are identified with the separate organizations?

Recommendation: The scholarship grants should be jointly awarded by both organizations. One consequence of this recommendation will be that LWI needs to increase its funding commitment to match ALWD’s funding if it is to be an equal partner. 

Issue #2: Joint Committee or Separate Committees Working Jointly? 

Issue: Regardless of the outcome in Issue # 1, should there be two separate committees which cooperate or one committee made up of members appointed by each organization?

Recommendation: There should be one Joint Legal Writing Scholarship Grant Committee with one committee chair rather than cooperation between two different committees. 

Issue #3: Name of Grant Award 

Issue: What should be the official name of the grant? 

Recommendation: The official name of the grants should be “Legal Writing Scholarship Grants, sponsored by….” The two organizational names would be listed as sponsors. In any and all communications about the grants, both organizations would agree to mention the other organization as being a co-sponsor. 

Guidelines for Awarding grants

Issue #4: Availability of Funding from Home Institution
Issues: 

a) Should an alternative funding source be a bar to applying for a grant or should it just be a factor to be considered? 

b) If the Board decides that an alternative source of funding should be a factor rather than a bar, then should the Board or the Committee weigh the factor?  

Recommendations: 

a) If an applicant has funding available from a home institution then that should bar the applicant from applying for a grant. 

b) If the Board decides that an alternative source of funding should be a factor rather than a bar, then the Committee rather than the Board should be the decision maker since they are in the best position to give weight to the issue.  

Issue #5: Previous Grant Winners

Issue: If an applicant is a past winner, should that be a bar to applying for another grant? 

Recommendation: There should be a bright line rule that applicants are ineligible for three years if they have previously received a grant.

Issue #6: Cap on Grants made to a Single School

Issue: Should we limit how many grants should go to a given school?

Recommendation: At this time, there should be no restrictions, but we should monitor the award recipients to see if too many awards are being made to one school. 

Discussion 

Values and goals

In making these recommendations, I tried to summarize the values and goals that should embody the awards. These values come from discussions I’ve had with others concerning the missions of both organizations and from other documents and resources provided by both ALWD and LWI. 

The awards and the process should:

· Foster scholarship about topics central to legal writing, analysis and research. 

· Benefit the LW profession by providing grants to LW professors and instructors whose home institutions do not provide support. 

· Be Fair, Equitable and Impartial. The decision making process should yield a group of winners who have worthy scholarship ideas regardless of school.    

· Be Efficient. The process should not be overly complex. It should be simple to understand to the applicants, evaluators and the boards. Moreover, there should not be duplication of efforts in terms of evaluating candidates.  

· Be Flexible. There should not be so many constraints on the decision making that worthy candidates are passed over on technicalities.
What follows is a more thorough discussion of the issues and recommendations made in the Executive Summary. The six recommendations fall into two categories – (A) LWI’s Working Relationship with ALWD and (B) Guidelines for Awarding Grants.
LWI’s WORKING RELATIONShip with Alwd
Issue #1: Joint Grants or Common Process 

Issue: Should the LWI Board (a) negotiate with ALWD to develop a joint grant program or (b) should LWI and ALWD merely share a common application process and give out awards that are identified with the separate organizations?

Recommendation: I recommend that the summer grants program be jointly awarded by both organizations. However, one consequence of this recommendation will be that LWI needs to increase its funding commitment to match ALWD’s funding if it is to be an equal partner. 

This year we used a common process to evaluate the applications, but each organization made separate awards. Four of the grants were deemed ALWD grants and three of the grants were called LWI grants. I see this as potentially problematic in the future. After the top applicants are identified, there may be dissension between ALWD and LWI over which applicants are identified with each organization. 
Furthermore, the designation of an organization as being the grantor puts a commitment on the grantee to present the research at the next biannual meeting of that organization.
The ALWD Grant Program Application states:

8.  Presentation.  Papers supported by the ALWD Research Grant Program must be presented by the author at the next ALWD meeting following completion of the manuscript.  This will allow the author the opportunity to share his or her scholarly efforts with the legal research and writing community, and also allow ALWD members to benefit first-hand from the scholarship supported by ALWD funding. 

Since individual applicants signed up to a joint process, they should ideally have a choice as to which conference they present the paper to. If there is a joint award, then the requirement should read that a grant recipient must present at one of the two conferences. In all likelihood, that will be the first conference for which there is a call for papers after the completion of the scholar’s work. 
On a going-forward basis, I recommend that the scholarship grant program be a cooperative effort shared equally by both organizations in terms of time commitment by members and funding. I do not suggest that there be absolute parity. Inevitably, in some years, the members of one organization might take on more responsibility than another.
From a funding point of view, LWI must increase its commitment if it is to be an equal partner. Historically, ALWD had awarded more in grant money than was authorized by the LWI board this year. ALWD’s funding of the grants is dependent on the revenues it receives from sales of the ALWD Citation Manual. This may fluctuate from year to year and, from what I am told, the amount available is not known when the call for applications is made. There should be further discussion on the funding issues with the ALWD board on whether they can commit to a certain funding level before the announcement is made so that LWI can budget for its level of commitment. 

Issue #2: Joint Committee or Separate Committees Working Jointly? 

Issue: Regardless of the outcome in Issue # 1, should there be two separate committees which cooperate or one committee made up of members appointed by each organization?

Recommendation: There should be one Joint Legal Writing Scholarship Grant Committee with one committee chair rather than cooperation between two different committees. 

This year there was cooperation between two separate committees -- the ALWD committee and the LWI committee. For next year, it would be best if there were one joint committee with an approximately equal number of members from each organization participating. Since there is some commonality in membership (most ALWD members are also LWI members) there is probably no need for a strictly equal number of members from each organization. 
The appointment of the committee chair would alternate between the two organizations yearly. On odd years LWI could appoint a chair and on even years ALWD could appoint a chair. The same person could be chair from year to year given this structure. So, if a chair emerges who is satisfactory to both boards, there would be no reason to select a different person. Keeping the same person in the role of chair could benefit the entire process by building experience and retaining institutional knowledge within the process.  

Issue #3: Name of Grant Award 

Issue: What should be the official name of the grant? 

Recommendation: The official name of the grants should be “Legal Writing Scholarship Grants, sponsored by….” The two organizational names would be listed as sponsors. In any and all communications about the grants, both organizations would agree to mention the other organization as being a co-sponsor. The order of names would be up to the organization. 
This year we used the name “ALWD-LWI Scholarship Grants.” ALWD came first because it was the first organization to announce awards and LWI joined afterwards. Assuming that the first recommendation is adopted, I propose that the name be more generic to reflect the cooperative nature and equal footing of the two organizations in making the grants. One suggestion would be:
“Legal Writing Scholarship Grants, sponsored by …..” 

In any communication by either LWI or ALWD individually, there would be an agreement to include the other organization as a co-sponsor. For example, LWI’s announcements might say “…sponsored by LWI and ALWD” while ALWD’s announcements might state “…sponsored by ALWD and LWI.” This solution avoids having to decide who comes first. 
If there’s a strong feeling that the name of the grant should include each organization’s name then I recommend that we alternate the name placement in sync with the year that a particular organization has its biannual meeting. 

For example, for 2008, the name of the award would be “LWI-ALWD Scholarship Grants” since LWI’s annual meetings are in even years. In 2009, the name of the award would be “ALWD-LWI Scholarship Grants” since ALWD meets in odd numbered years.
Guidelines for Awarding grants

I will first describe the past ALWD practices and then discuss the issues that arose. ALWD’s past practices were as follows: The Committee chair would announce the “Call for Applications for Grants” and be the point person for delivery of the application. She would then strip out all identifying information from the grant proposal in order to insure confidentiality. When the deadline passed, the Chair delivered the applications to a set of reviewers who would judge the applications using ten factors. 

These factors were:

1. How well thought-out is the proposal?

2. Is the topic one that has previously been covered in the relevant literature?  If so, does the proposed work add something substantive to the discussion?

3. Is the proposal well written?

4. Does the author seem to be targeting appropriate research sources?

5. Is the scope of the project realistic?

6. Is the work likely to be published?

7. Is the proposed work related to Legal Writing?

8. If not, why not?

9. Is the topic interesting, and likely to appeal to targeted readers?

10. Are the research methods (empirical research, multi-disciplinary research, statistical analysis, traditional legal research) chosen likely to result in a quality written product?

In addition, the process collected information about the applicant (tenured, tenure track or contract, years teaching, etc.) and whether the applicant’s school provided grants, to what extent and whether the applicant had received such grants for this project or in the past. (See attached ALWD document detailing the program in Appendix A for the actual criteria.) The committee did not see the information about institutional funding, etc. and did not weigh those criteria in their decision. After the applications were evaluated, the scores and ranks were given to the ALWD Board. The Board then considered the additional criteria regarding alterative funding, etc. and made its decision. 

Issue #4: Availability of Funding from Home Institution
Issues: 

a) Should an alternative funding source be a bar to applying for a grant or should it just be a factor to be considered? 

b) If the Board decides that an alternative source of funding should be a factor rather than a bar, then should the Board or the Committee weigh the factor?  

Recommendations: 

a) If an applicant has funding available from a home institution then that should bar the applicant from applying for a grant. 

b) If the Board decides that an alternative source of funding should be a factor rather than a bar, then the Committee rather than the Board should be the decision maker since they are in the best position to give weight to the issue.  

The questions posed by LWI Board members were: “Does the policy give preference to worthy applicants who are ineligible for funding from their own institutions?” and “Is there a policy about allowing double-dipping by obtaining a grant from one's institution and from ALWD, either for the same piece or for different pieces but in the same year?”
The ALWD policy for last year was: 
Eligibility for or receipt of summer research grants from one's own institution will not, per se, disqualify an applicant from eligibility, but preference will be given to those who have no other source of research funding.

The decision, however, on whether to give preference to those with no other sources of funding was left to the Board so as to preserve confidentiality. Members of the LWI thought that a recommendation on this issue should come from the committee since they were most familiar with the applications. 

I see two principal alternatives to last year’s process – (1) establish a bright line rule that applicants are ineligible if they can get a stipend from his or her home school or (2) establish a process where the recommendation comes from the committee so that an already burdened board is not taking on another task. 

I strongly recommend the first alternative since it funds LW instructors and professors who have no other options.  Such LW instructors and professor might not otherwise be able or be motivated to write their articles so we are advancing the knowledge base for LW issues by favoring these individuals. Those who have funds are likely to write regardless of whether LWI and ALWD fund their efforts since they have incentives from their home institution; consequently, those ideas and articles will likely find their way into the scholarly literature. This policy would also prevent double dipping – i.e. supplementing one’s institutional financing with outside financing. However, there may be some disagreement with this approach. There is wide variation in how institutions fund LW professors and instructors. Some fund only partially and do not provide LW professors with the same level of funding as doctrinal faculty. 

If the LWI Board does not agree with the recommendation of a bright line rule or there is substantial pushback by ALWD, then, in the alterative, I suggest we keep the current policy but shift the decision making from the Boards to the Committee. The committee could weigh the level of institutional funding as yet another factor to consider when deciding whether to fund a project. The information is probably not so specific to a particular school that it would ruin confidentiality. If this is the approach adopted, the confidentiality statement might be rewritten to note that this information will be made available to reviewers. We will also need to add this criterion to the factors considered by evaluators. 
While it made sense for the ALWD Board to make this decision in previous years, the greater number of applicants and the cooperative effort needed between both boards has now made that process less efficient. Given that we have many experienced LW professionals on the scholarship committees, substituting their judgment on this matter is probably just as sound as if the boards made the decision. Moreover, the evaluators are more familiar with the application, thus it would be duplication of effort to have the board review the applications. We should give guidance to the evaluators on how to evaluate alternative funding sources as a criterion. That can be the focus of future discussions.
Issue #5: Previous Grant Winners

Issue: If an applicant is a past winner, should that be a bar to applying for another grant? 

Recommendation: There should be a bright line rule that applicants are ineligible for three years if they have previously received a grant.

LWI Board members asked “Does the policy provide that an applicant can be funded only once and, if not, does it give preference to those not previously funded by this scholarship?”

The past ALWD procedures for this issue were similar to the those used with issue #4. The information on past awards was collected and given to the board to weigh in its final decision. This year, the same issues arose over whether it’s efficient for the board to make this decision and the need to preserve confidentiality.   

I consider three alternatives. Two are similar to the solutions above: (1) establish a bright line rule that applicants are ineligible if they have previously received a grant, (2) establish a process where the factor is taken into account by the committee so that the board is not in the position of looking over all of the applications, or (3) let previous grants winners apply.
I favor the first approach since it spreads the wealth around, is more efficient and doesn’t open up confidentiality issues. I would limit ineligibility to three years at most. Then I would allow them to submit new applications without needing to disclose the previous award to the evaluators.  

Under the second option, there is more likelihood that confidentiality will not be preserved. There are not that many grants winners each year so it’s possible that evaluators will connect the dots. That said, if it becomes controversial to exclude past grant recipients, then I suggest that the potential breach of confidentiality is not so great that we should keep it out of the committee decision. The information could be submitted to evaluators as follows: “The applicant has received a grant within the last three years.” The evaluator would then be given guidance to weigh this as a factor and to give preference to persons who have not received an award. If we go this route, we would need to revise the application.  

The third possibility is also intriguing. If a grant winner does not have alternative funding, then refunding every year may actually continue to serve the underlying goals of the two organizations. If the project won a previous award then the writers’ scholarship obviously has merit. Funding good scholarship on an on-going basis where there is no other source of funding seems like it would further the objectives of both organizations. One possibility would be to explore the idea of creating some sort of “fellows” program where outstanding people are given money outside of this grant program. That said, I still recommend the bright line rule as the one which is most fair. 
Issue #6: Cap on Grants made to a Single School

Issue: Should we limit how many grants should go to a given school?

Recommendation: At this time, there should be no restrictions, but we should monitor the award recipients to see if too many awards are being made to one school. 

The proposal here would be that any given school cannot receive more than a certain number of awards in a given year. The concern here appears to be that some schools may not give LW professors and instructors stipends if an outside organization provides that service to many of its LW professors. 

I am reluctant to suggest that we consider the number of awards made to a particular school as a factor to consider in making awards. If the controls above in favoring people who haven’t won are strong, then the likelihood of one school being favored is probably going to be lessened. Implementing this could also prejudice a well thought out proposal.

What might be happening is that colleague in on school see their colleagues getting awards, so they are motivated to apply for the next cycle. To address this, I suggest we start spreading the news about the grants earlier in order to encourage more applications.  That should also cut down on the problem. Rather than implementing a rule, I suggest we keep this issue on the watch list and see if the other controls and greater publicity cure it.  

Appendix A
This is the document used in 2007 for ALWD’s call for applications. I include it here for reference purposes only. 

2007 ALWD SUMMER RESEARCH GRANT PROGRAM

The Association of Legal Writing Directors is pleased to announce the ALWD Summer Research Grant Program for teachers of legal research and writing for 2007.  This Program reflects the Association’s commitment to the professional development of legal research and writing professionals.


Each year, the Association awards several research grants to teachers of legal research and writing.  These research grants will enable these gifted educators to spend their summers exploring scholarly ideas of interest to them, producing the type of scholarship that will be of assistance to others in the field, and providing tangible evidence of the Association’s support for the scholarly pursuits of legal research and writing professionals.  


In the past, the grants have been for varying amounts, from $2000 to $5000. The actual number of grants varies and reflects the royalties from the ALWD Citation Manual.  These royalties are the primary source of funding for the grants and every attempt will be made to provide as many grants as is feasible each year.

APPLICATION PROCEDURES

1. Eligibility.
The ALWD Summer Research Grant Program is open to both full-time and adjunct teachers of legal writing.  ALWD Board members, officers, and members of the ALWD Scholarship Committee are, however, ineligible to participate until they have been out of those positions for a full academic year.  Legal Research & Writing program directors are encouraged to invite colleagues in their programs to apply for the grants to ensure a rich diversity of proposals and ideas from both veteran professionals and those new to the field.

2.  Deadline.
To be considered for funding for the summer of 2007, the application must be received by 5 p.m. Eastern Standard Time on February 1, 2007.  Applications should be sent in a Microsoft Word attachment to an e-mail to sricks@camden.rutgers.edu.

3.  Application materials:
The application must consist of:

· The Application Form that is included at the end of this notice.  

· A five page Synopsis/Abstract of the research project that includes: 

· a preliminary list of targeted research sources;

· a description of the research methods to be employed; 

· a detailed description of the project;

· a table of contents for the piece;

· a timeline for completion of the work; and 

· a discussion of  both the contribution the piece will make to legal research and writing scholarship and the gap in the current literature that it fills.  

There should be no identifying information on this Synopsis/Abstract since the applications will be reviewed blindly.

4.  Where to send the application:  Applications should be sent to the Chair of the ALWD Scholarship Committee: 



Sarah E. Ricks



Clinical Associate Professor of Law & Co-Director,



Pro Bono Research Project



Rutgers School of Law – Camden



sricks@camden.rutgers.edu
5.  Review Process and Standards:
All Synopses/Abstracts will be blindly reviewed by at least three people who are either members of the ALWD Board or members of the ALWD Scholarship Committee.  Those members will rank the proposals based on the following criteria:

· How well thought-out is the proposal?

· Is the topic one that has previously been covered in the relevant literature?  If so, does the proposed work add something substantive to the discussion?

· Is the proposal well written?

· Does the author seem to be targeting appropriate research sources?

· Is the scope of the project realistic?

· Is the work likely to be published?



· Is the proposed work related to Legal Writing?

· If not, why not?

· Is the topic interesting, and likely to appeal to targeted readers?

· Are the research methods (empirical research, multi-disciplinary research, statistical analysis, traditional legal research) chosen likely to result in a quality written product?

At the time that the three or more readers rank the submissions, they will not be privy to any of the identifying information available on the Application Form.  Once the readers have scored the anonymous applications and have made their recommendations, the Scholarship Committee will forward those recommendations to the ALWD Board.  The Board will then make the final grant recipient selections. The ALWD Board will, at the time it makes its  selections, have access to the information on the application forms in order to  balance substantive review of the projects with due consideration for need (as reflected by eligibility for research grants at one’s own institution).  Eligibility for or receipt of summer research grants from one’s own institution will not, per se, disqualify an applicant from eligibility, but preference will be given to those who have no other source of research funding.

6.  Selection date and grant disbursement. Recipients of the research grants will be selected by April 1, 2007.  At the time of selection, 60% of the research-grant award will be paid to each grant recipient. The grant recipient will receive the remaining 40% of the award when the written manuscript is completed and submitted to ALWD.  “Completed,” for purposes of the grant, means that it has been accepted for publication.  The completed manuscript should be submitted to the ALWD Scholarship Committee along with a copy of the acceptance for publication.

7.  Mentors.  At the time that the awards are announced, each grant recipient may be assigned a “mentor” by the Scholarship Committee.  It is ALWD's hope that this mentor -- chosen based upon the topic of the proposed scholarly work or any other criteria mutually agreed upon by the applicant and the Committee -- will provide the recipient with guidance and assistance in developing the project through to completion and placing it for publication.  

8.  Presentation.  Papers supported by the ALWD Research Grant Program must be presented by the author at the next ALWD meeting following completion of the manuscript.  This will allow the author the opportunity to share his or her scholarly efforts with the legal research and writing community, and also allow ALWD members to benefit first-hand from the scholarship supported by ALWD funding.

9.  Formalities.  Grant winners should thank ALWD for the grant in the footnotes of the article. 

10.  Publication rights.  Grant winners should negotiate permission from the publisher to post the article on the ALWD website.  This requirement can be waived if it would prevent placing the article in a well-regarded publication.    

APPLICATION FORM

Name________________________________________________________________________

School_______________________________________________________________________

Position______________________________________________________________________

Phone __________________


Fax ____________________

E-mail __________________

Address_______________________________________________________________________

______________________________________________________________________________

How many years have you been teaching Legal Writing?_______________

Are you eligible for research grants at your school?   _______yes     ________no

If yes, please explain the grant process and your history of receiving grants at your institution, including the likely amount of grants.   Have you applied for a grant for this year?   If not, why not? 

If you have applied for a grant from your institution, when are you likely to know whether you have received one?   

Are you tenured or tenure-track?  

Topic of Proposed Scholarly Work (if not related to Legal Writing, please explain basis for choice of topic)____________________________________________________________

_________________________________________________________________________

_________________________________________________________________________

_________________________________________________________________________

Where are you hoping to publish your work?_____________________________________

What, if any, assistance would you like from ALWD in completing your work?___________

___________________________________________________________________________

Are you willing to present your work at the next ALWD meeting after completion of the work?  ________yes      ________no

Please attach the Synopsis/Abstract to this Application as required by the ALWD Grant Application Rules and Criteria.  Please be sure that there is no identifying information on any copy of your Synopsis/Abstract.

� See Appendix A for a copy of the 2007 ALWD public announcement and a sample application. 
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