Grading Criteria and Point Allocation B Appellate Brief (25 points total)  Honetschlager 2003

Use this as a checklist for editing your brief.  Listed criteria are not exclusive; other criteria may be used as well.  Numbers refer to pages in Appellate Advocacy.  

FormatC2 Points

Cover page complies with Minn. R. Civ. App. P. 132.01

Table of Contents, Table of Authorities, Conclusion, and signature block follow conventional format (see examples on reserve in the library and in Appellate Advocacy)

General appearance is neat, page breaks appear at logical places (i.e., no headings at the bottom of pages; at least two lines of text in a paragraph at the bottom of a page), headings of different levels are differentiated from each other, paragraphs are indented a standard number of spaces  168-73

Correct font, line spacing, page number placement, etc.  Student Manual p. 15

Statement of Issues Presented for ReviewC2 Points

Clear, succinct, well-focused presentations of the questions, the relevant law (defamation), and key facts  111-12

Framed so as to suggest your conclusions and persuade the reader to agree with them  113-15

Do not make or assume any legal conclusions  115-16

Each issue is followed by the district court’s ruling and a list of relevant cases

Statement of the Case and Statement of the FactsC3 Points

Statement of the Case gives brief procedural history

Facts are complete, accurate, and presented in the light most favorable to your client  118-25

Facts are not simply copied or paraphrased from my memo or the court’s findings

Avoid legal conclusions, editorializing, or argument

Argument and Standard of ReviewC15 Points

Standard of Review


includes standard for appellate review of a summary judgment


includes appellate standard of review for all 4 issues

Point Headings

assertive and conclusory; state legal conclusions or actions the court should take, and reasons  130-32

clear, concise, and persuasive

one sentence only

avoid using all upper case letters

Introduction

introduces the two major issues on appeal  144-47

includes persuasive conclusions

First Amendment issue

introduction includes the rule for public officials and figures from New York Times and another case

public figure section includes elements from Hunter and access to media

Rules are clearly and accurately stated  

Case illustrations

explain the rules  54-57

include sufficient facts  64-69

Rules and case illustrations are stated separately from and before the arguments

Topic sentences are used to begin case illustrations and argument paragraphs

Arguments are clear, persuasive, and adequately supported

Arguments are based on the stated and illustrated rules

Arguments make effective use of facts from illustrated cases

Opponent’s valid counter arguments are anticipated and rebutted using affirmative arguments  62-64

Policy arguments included where appropriate

Reader can understand each argument without having to draw inferences or make analytical leaps

Well organized and readable

Logical space allocation

Thoroughly researched
Style, grammar, usage, punctuation, spellingC2 points

Persuasive writing style that avoids being emotional, combative, or disrespectful

Formal tone

Paragraphs have unity and are coherent 

Good transitions between sentences and paragraphs

Concise, not wordy

No throat clearing

Parallel structure

No sentence fragments

Limited passive voice

Few nominalizations

Gender neutral

Clear pronoun reference

Pronoun-antecedent agreement

Subjects, verbs, and objects match

Subject-verb agreement
Numbers under 100 spelled out




Past tense used to refer to case precedent

“Court” and parties’ procedural designations capitalized only where appropriate

“Court” and other collective nouns referred to in the singular

“Where” used only in reference to geographic locations

Quotations

accurate

correctly presented and attributed

omissions and alterations shown correctly  Citation Manual rules 49, 50

logically incorporated into text  73-74
not overused  74-77
Proper punctuation  221-27







Proofreading is good: no typos or misspellings

CitationC1 point

Proper citation to the record after every sentence in the fact statement
Correct full citation form 

Correct citation placement:  for every legal proposition or principle

                                             for every sentence of information about a case

Citations to the record included in the argument section

Pinpoint citations used correctly

Correct short citation form and use

Words in case names abbreviated whenever possible and proper
