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Professor McElroy

Fall 2003

Local Rules and General Information


Most courts have local rules, or rules that you must follow when you are submitting pleadings or motions to the court.  All bosses have idiosyncratic preferences.  Complying with the local rules and bowing to your bosses’ preferences will make you appear to be professional and cooperative, so it is always a good idea to investigate what local rules or likes/dislikes may apply.  Failure to comply with local rules can result in a court’s refusal to accept your filing.  Failure to bow to your bosses’ preferences may result in your bosses’ extreme dissatisfaction.  Need I say more?
Below, please find the local rules for my Legal Methods I and II classes.  

1) This/that  -- “This” and “that” should never stand alone.  They are modifiers, not pronouns.  See Writing Tip of the Week, Week 1. 
EXAMPLES:

Incorrect:

This is a great course.

Correct:

This course is terrific.

2) One, you, I – Never use “one,” “you,” or “I” as subjects for sentences in legal writing.
3) Put cites at the ends of sentences only – While there is a school of thought that it is correct to put cites in the middle of sentences, I dislike that placement because it breaks up the flow of the sentence.  Please place all citations at the ends of sentences, set off by periods.  It is OK to use a case name in the text of the sentence, but the citation should still appear at the end.

4) Do not place conjunctions at the  beginnings of sentences  -- Never place a conjunction (e.g., and, but, because, or) at the beginning of a sentence.

5) Use past tense for cases – Always refer to precedential or persuasive cases in the past tense.
EXAMPLES:

Incorrect:

In the Jones case, the court says that strangers may not recover for injuries to a third party.

Correct:

In the Jones case, the court held that strangers may not recover for injuries to a third party.
6)  Because/since --   Never confuse “because” and “since.”  “Because” means that one thing happened as a result of the other.  “Since” refers to time. 
EXAMPLES:

Incorrect:

Since I have so much work, I am pretty miserable.

Correct:

Because I have so much work, I am pretty miserable.

I’ve been miserable since the first week of law school because I have so much work to do.

7) Underline case names  --  While the Bluebook Lesson #2 handout says correctly that case names may be italicized, I prefer underlining.  See The Bluebook: A Uniform System of Citation P. 1(a), at 11 (Columbia Law Review Ass’n et al. eds., 17th ed. 2000).  Never use large and small capitals.

8) No supra or infra – Never use these in a memo or brief.  This rule is founded on the principle that you may never use supra and infra to refer to cases or statutes.  See  The Bluebook: A Uniform System of Citation P. 4(d), at 16 (Columbia Law Review Ass’n et al. eds., 17th ed. 2000).  
9) Ending a sentence with a preposition –  Never end a sentence with a preposition (e.g., with, at, up, in).
10) Clearly/obviously – Both of these terms are inappropriate in legal writing.  If some point were clear or obvious, we’d have settled long ago, and you wouldn’t be writing this memo or brief.
11)  Contractions – Never use contractions (e.g., don’t, won’t, can’t) in legal writing.
12)  Throat-clearing sentences –  Avoid using throat-clearing sentences.  These sentences are those that, as Shapo says, “do[] not go anywhere and that immediately need[] to be explained.”  Helene S. Shapo, et al. Writing and Analysis in the Law, 181-82 (Foundation Press Rev. 4th ed. 2003).
EXAMPLES:

Incorrect:

The court has had to deal with the issue of a child’s suit for loss of parental consortium.  In a recent case, the court has held that the child has no cause of action.  Jones v. Smith, 123 N.E.2d 3, 5 (Mass. 1998)
Correct:

Recently, the court held that a child has no cause of action for loss of parental consortium.  Jones v. Smith, 123 N.E.2d 3, 5 (Mass. 1998)
13)  Passive voice – First semester, you should avoid using the passive voice.  Second semester, you may use the passive voice, but only as you are so instructed at that point.  
EXAMPLES:

Incorrect:

Norma was run over by a car as she got off the school bus.
Correct:

A car ran over Norma as she got off the school bus.
14)  Spellcheck – Always use it.  Always.  For every assignment, email, note.  Always! Then, after you spellcheck, be sure to use your brain.  For example, spellcheck will tell you to change “tortious” to “tortuous” (or may even do it for you automatically, in which case you’ll have to go back and correct its correction).  On the other hand, it will not pick up “statue” when you meant “statute” or “closet” when you meant “closest.”
15)  Id. – Be sure to underline the period!  See The Bluebook: A Uniform System of Citation P. 1(f), at 13 (Columbia Law Review Ass’n et al. eds., 17th ed. 2000).  
16)  Incorporation of my comments from 1st draft to 2nd – I work very hard to make my comments on your papers constructive and helpful.  Please be sure to incorporate my comments from each draft of your paper into subsequent drafts.
16)  Rhetorical questions --   Never ask a rhetorical question in legal writing. 
EXAMPLES:

Incorrect:

And why is that the rule, you may ask?

How could she have acted this way?
Correct:

The court developed this rule so that more plaintiffs could recover.

She acted that way out of anger.
17)  Agreement issues (pronoun/antecedent and subject/verb) -- Always be sure that your subject agrees with your verb and your pronoun agrees with its antecedent.
EXAMPLES:

Incorrect:

The court expressed their extreme displeasure with the attorney’s conduct.

The Wilder family live in Bristol.
Correct:

The court expressed its extreme displeasure with the attorney’s conduct.

The Wilder family lives in Bristol.
18)  Therefore/thus – I dislike “thus” and prefer “therefore.”  I also prefer to see “therefore” within the sentence rather than at the beginning of the sentence. 
EXAMPLES:

Incorrect:

Thus, the court held that Mrs. Jones could recover.
Correct:

Under the Jones rule, therefore, Mrs. Jones may be able to recover.
19)  Quotes – Use quotes sparingly, only when you really need the precise language you’re quoting.  When you do quote, cite.  Paraphrase if a quote is not necessary, then cite. 
20)  E.g./i.e. – “E.g.” means “for example.”  “I.e.” means “that is.”  Don’t confuse the two. 
21)   McElroy vs. Shapo – Most of the time, Shapo and I will agree.  However, if there is a difference, do what I’ve told you, not what Shapo says.  I will give you a handout for how I want you to do most assignments.  Follow my handouts, not Shapo’s format.

22)   McElroy vs. Rindsberg (or Colt, Elliott, Saideman, Banks, or Simpson) – Most of the time, I will fully agree with my colleagues, the other Legal Methods professors.  However, occasionally my way of doing things may be slightly different from theirs.  Please do things MY way.  Don’t talk to your friends in other sections; it can only confuse you!

23)   Writing Tips of the Week – You are responsible for reading and learning all of the Writing Tips of the Week.  Once they have been posted, I will expect that I will never see the grammatical error covered in your writing again.

24) Bluebook Lessons of the Week – See McElroy Local Rule 23.  The same is true for the Bluebook Lessons of the Week.

25)  Content on Blackboard --  See McElroy Local Rules 23 and 24.  You are responsible for reading and following any instructions, tips, or other material posted on Blackboard.

26)  Page breaks --  Keep headings and subheadings with the sections to which they refer, even if you have to insert an artificial page break and have space left on the page. Keep block quotes on one page.  Otherwise, allow your word processing program to wrap text for you.


The following are abbreviations I often use when I’m writing comments on papers.  I’ll add to this list later in the semester/year if I find myself using others frequently.

T = topic sentence
R = rule statement
RP or R2 = rule proof
A = application (predictive) or argument (persuasive)
C = conclusion sentence
CA = counteranalysis (predictive) or counterargument (persuasive)
Ref. or R3 = refutation

s.i. = split infinitive

prob. = probably
proc. = procedure
p.h.= point heading
awk. = awkward
nd or nds = need or needs
ct = court
nec. = necessary

II ism = parallelism problem

WC = word choice
OK, √ = both of these are synonymous – they basically mean that you’re right on
good = slightly better than OK or √, but only slightly

# = number or page number
stet = an editor’s notation that means that the edit should be disregarded

ro = run-on sentence

frag = sentence fragment

A. = Amendment, as in an amendment to the U. S. Constitution

BB = Bluebook

P = plaintiff

D = defendant

Δ = defendant

Π = plaintiff

Yr = year

Chron = chronology or chronological
˘ = take out a space

# pointing to a space = add a space

punc. = punctuation

pt. = point

pp = pinpoint cite needed

re:  = regarding, about

¶ = paragraph

casual = not formal enough language for legal writing

w/ = with

w/o = without

b/c = because

box around verb = inappropriate use of the passive voice

sp = word is misspelled

rep = repetitive

gr prob = incorrect grammar usage

ss prob = sentence structure problem

Q = question

? = I don’t understand what you’re saying here.

??? = I really, really don’t understand what you’re saying here.

QP = Question Presented
SOTC = Statement of the Case

SOA = Summary of the Argument

dif. = different

esp. = especially

Additions October 2003 –

The following is my policy on makeup classes:

Attendance is required unless:

1)  You have a preexisting employment commitment;

2)  You have a preexisting and nonchangeable medical appointment; or

3)  You have an unresolvable childcare conflict.

