Advanced Research & Writing - Cynthia Hurst @ Cooley Law School

Required Texts:

Ray & Cox, Beyond the Basics

Child, Drafting Legal Documents

Kimble, Drafting Documents in Plain Language

 Cohen & Olson, Legal Research (in a Nutshell) (7th ed.)


The Bluebook 

Recommended Texts:

Sabin, Gregg Reference Manual (on reserve)

Writing Assignments:

There will be a writing assignment — some longer, some shorter — almost every week.  Do the best you can on each assignment in the time you have, the same as you would in practice.  We expect a good-faith effort on each assignment.  You must do all the assignments to pass the course.


Please get a three-ring notebook to use as a workbook.  Have a divider for each week.  Keep all your assignments and all the handouts in the workbook.  The policies for the workbook are attached.  If you violate these policies, you violate the Honor Code.


Some of the assignments will be graded.  Some will be commented on but not graded.  Some will simply be checked in.  For the ones that are checked in, the feedback will take the form of class discussion, sample answers, or class critique of selected papers.  


If you are going to be late on an assignment, tell your prof in advance.  If you are late on a graded paper, it will be marked down.  If you are late on more than one ungraded paper, or if the prof sees a pattern of poor effort, the prof may consider that in determining your final grade.  The prof may ask to see your notebook at the end of the term.

Coming to Class Late:

If you are late for class, we will mark you absent for half an hour.
Research:

You will read from the Legal Research “Nutshell” and listen to research tapes, as you did in Research & Writing.  We have tried every way of teaching research, and this is the best way — if you do it right and try to learn from the materials, rather than just rush through them.  


As you can see from below, most of Weeks 5 and 7 will be spent at the computer lab.  In Week 8, we have to get all sections together, outside of the normal class time, for a test on the research materials.  

Grading:

Brief







30%

Research test
20%


   (Week 8)


Final drafting assignment




30%


In-class drafting exercise




20%


   (Week 14)

Week 1
In class:

Overview of the course

Review of writing principles from Research & Writing 

Reading:

Kimble, entire book (more or less)



Writing:
Selected exercises from Kimble workbook

Week 2
In class:

Opinion letters




Draft complaint

Reading:

Ray & Cox, 1-6, 317-347 (skim for the main points), 357-370

Writing:

Watch videotape of client interview 

           


Opinion letter

Research:

Nutshell, 126-157

           
Tape 1 — review of the research process for a state search and a 



      national search 



 
Tape 2 — federal statutes

Week 3
In class:

Writing persuasive facts




Review of mechanics

Reading:   

Ray & Cox, 162-187

Writing:

Review depositions or other source of facts




Statement of facts from the defendant’s point of view

Research:

Nutshell, 168-205

           


Tape 3 — legislative history

Week 4
In class:

Parts of a brief — questions presented, point headings




Exercises on drafting issues

Reading:

Ray & Cox, 101-121

           


Garner handout (Issue-Framing)

Writing:

Issues for brief (traditional style and new style)

           


Point headings for brief

Research:

Nutshell, 206-242

            

Tape 4 — administrative law

Week 5
In class:

(Go to computer lab) 




Review of Westlaw & Lexis

Reading:

(None)

Writing:  

(None)

Research:

Nutshell, 81-89, 114-119

Week 6
In class:

Parts of a brief — argument section




Combining cases and writing coherently




Exercises on writing coherently

Reading:

Ray & Cox, 221-243

           


Handouts

Writing:

Brief — draft of argument section

Research:

Nutshell, 263-284 




Tape 5 — looseleaf services

Week 7
In class:

(Go to computer lab) 




CD-ROMs




Internet

Reading:

(None)

Writing:  

Brief — final draft of argument section

Research:

(No reading)

Note:
If you drop the class after week 7, you get a WX on your transcript.  Talk with the

Registrar first.


Week 8

Note: All sections meet together for one hour, outside of the normal class time, for the research test.

In class:

The drafting process 




Choosing flexible language (vagueness and generality)




Drafting style and conventions

Reading:

Child, 1-5, 285-286, 303-314, 383-407

Writing:  

Redraft garbage ordinance (Exercise 8.1, 313)




Redraft bill of lading (Exercise 8.2, 313-314)




Rewrite sentences (Problem 1, handout)

Week 9
In class:

Achieving clarity




Avoiding ambiguity

Reading:

Kimble, 60-64




Child, 285-286, 315-354

Writing:  

Redraft the provisions below




(make them consistent with the final result in the case)




(draft each provision on a separate page)

 •
The pimping statute, 324 

(just the last two lines; tabulate, but think about how you could do it without tabulating)

(assume that the defendant lost on appeal)

 


•
The last example on 330

(apply the “common sense” analysis)

•
Exercise 9.1, no. a, 335

(give all of them an equal amount, and provide for the possibility of an additional niece or nephew)

•
Exercise 9.1, no. d, 336

(make it clear that 14 years, 3 months is a violation)

 •
Exercise 9.5, no. a, 349

(redraft it)

•
Exercise 9.6, case 1, 353

(just lines 1-3; tabulate)

(the state won; the Class B dismissal did not stand)

•
Exercise 9.6, case 3, 354





(just lines 7-14; tabulate)


(the council members won)

•
Kimble, no. 10, 66 

(assume that the licensee committed murder; make clear that the statute covers it)

Week 10
In class:

Definitions 

Drafting contracts




Organizing a document

Reading:

Child, 109-144

Writing:  

Draft exculpatory provision (Assignment 4.A, 144-146)

Week 11
In class:

Drafting legislation and similar rules

Reading:

Child, 175-182, 198-206

Writing:  

Redraft swimming-pool ordinance




(Exercise 5.1, 182-184)

Week 12
In class:

Open — possible bar-exam performance test

Reading:

(None)

Writing:  

(None)

Week 13
In class:

Drafting exercises

Reading:

(None)

Writing:  

(None)

Week 14
In class:

Graded drafting exercise

Reading:

(None)

Writing:  

(None)

Week 15
Writing:  

Final drafting assignment due (before Friday at 5:00)

Revised: 8/28/02

