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GENERAL COURSE INFORMATION
Advanced Appellate Brief Writing 

Course Number: 796R ( 22

Class Meets:

Tuesday 9:00 to 10:50

Professor Kristin Gerdy

Office: Room 457

Office Phone: (801)422-9022

email: gerdyk@lawgate.byu.edu 

ADVANCED APPELLATE BRIEF WRITING – Winter 2003

SYLLABUS AND INFORMATION

Professor Kristin Gerdy 

I. INTRODUCTION

As the name suggests, this course will cover the practice of appellate advocacy through the vehicle of a pending U.S. Supreme Court case.  You will hone your appellate brief writing skills.  The focus will be on real-life appellate practice, though you will also learn skills helpful for succeeding in moot court competitions.  In addition to learning advanced persuasive writing, you will learn to evaluate and edit the work of your classmates.

II.
REQUIREMENTS
Materials
Mary Beth Beazley, A Practical Guide to Appellate Advocacy (Aspen L. & Bus. 2002).

Association of Legal Writing Directors & Darby Dickerson, ALWD Citation Manual: A Professional System of Citation (Aspen L. & Bus. 2000)  OR The Bluebook (We’ll decide as a class which one to use).

The Record for Sell v. United States (available on course website).

Readings and Discussions
For each class you will have assigned readings.  These readings are designed to facilitate class discussion, give general information about appellate advocacy, and to assist you in working on your brief and other class assignments.  You may also be assigned additional readings from other sources, available on reserve in the library or on the course TWEN site and course website.

One of the most important aspects of this course is our class discussion.  Your attendance at each weekly meeting is essential.  In addition to our “live” discussions, we will have course discussion boards on the class TWEN site.  These discussion boards will help facilitate meaningful interchanges between class meetings.  Your participation in these discussions is expected.

Assignments
Each student must draft and turn in a prewrite/outline of your argument, a statement of the case (SOC), a first draft, and a complete final draft of the brief.  You will also critique another student(s prewrite, QP, Statement of the Case, and final brief.  The professor may assign other writing assignments as necessary.  All assignments, including ungraded assignments, must be completed to the professor(s satisfaction in order to pass the course.  Students will have a conference with the professor to discuss the first draft.  

III.
GRADING
Grades will be computed as follows:

Final Draft of Brief:

80% of final grade

Class Participation:

20% of final grade

The class participation grade includes class attendance, all ungraded interim assignments (e.g., outline, SOC, peer reviews, review of “actual” case briefs, etc.), participation in class discussion (both during class time and on the class discussion board) and in-class exercises, and preparation for and participation in conferences.

IV.
TIMELY SUBMISSION OF ASSIGNMENTS
Late Policy:
Students are responsible for submitting assignments at the proper time and place.  No extensions will be granted for turning in any assignment except for good cause shown in advance, barring unforeseen emergencies.

(A) Interim Assignments:
The due date for each interim assignment is the beginning of class on the designated day, unless your professor informs you otherwise.  An unexcused failure to hand in an interim assignment on time means that the professor will not comment on or critique the assignment.  If it is a draft on which you were to have a conference, your professor may cancel the conference.

(B) Final Draft of Brief:
You will receive detailed directions on turning in the final brief later in the semester.  An unexcused failure to turn in the final brief on time will result in a failing grade.

Requesting Extensions:
In order to receive an extension for turning in an assignment, you must show good cause in advance.  A request for an extension must be made in writing, at least 24 hours before the due date of the assignment.  Writing can include fax and e-mail.  In addition, it is always a good idea to call your professor in addition to submitting your request in writing.  If circumstances do not permit you to submit a written request in advance (e.g., you are too sick to come to school and have no access to e-mail), you must at a minimum call your professor and notify her of the situation.

(A) Good Cause:

Last minute computer problems (running out of paper, printer cartridges, hard or floppy disk problems, etc.) are never good cause for failing to turn in an assignment.  You are expected to plan for these contingencies, print hard copies of your work as you go along, etc.  This is especially true for the final brief, because you must allocate sufficient time to have the required number of copies made.  If you are requesting an extension based on illness, you are advised to obtain a doctor(s note.

(B) Good Faith Draft:
One of the purposes of this course is to impress upon you the necessity of working in advance and allocating sufficient time to edit and proofread.  You should not be printing out the first hard copy of your work on the day it is due, or even on the day before.  You should print a hard copy of your work each time you finish for the day.  If you request an extension for turning in an assignment, your professor will ask you for the last hard-copy version of the assignment, as (good faith( assurance that the extension is not the result of waiting until the last minute to begin work.

V. APPLICATION OF THE HONOR CODE

This course is subject to the Law School and University honor codes.  As applied to this course, you may freely discuss your analysis and ideas with students in your class; however, you may not share your written work with classmates unless specifically directed by your professor to do so.  In addition, you may not seek or obtain any review of your work by attorneys, paralegals, judges, other members of the faculty, or anyone with legal training.  Finally, because we are using a real case pending before the Supreme Court this semester, some or all of the briefs may be available on-line before the semester ends.  You are strictly forbidden from obtaining or reviewing any of the actual briefs filed in connection with the case you are working on (including Amicus briefs or briefs submitted to lower courts) unless or until you are expressly asked to do so by your professor.

VI.
FORMAT FOR ASSIGNMENTS
All written assignments must be typed and double-spaced.  You must use Times New Roman 12 point font.  You may full-justify the document.  Your margins should be 1.5" in the left, and 1" on the right, top, and bottom.  You should have no more than 28 lines per page, and pages must be numbered at the bottom center.

You have the option of submitting all preliminary assignments (everything except the final brief) in either electronic or hard-copy format.  If you submit an electronic draft (in Microsoft Word), then you will receive an electronic critique.  If you submit a hard-copy draft, then you will receive a hard-copy critique.

VII.
THE BRIEF
(A) Format:
Other than printing format, the briefs should conform to the rules for briefs filed with the U.S. Supreme Court.  The front and back cover sheets for your brief must be prepared with the appropriate color paper: medium blue for the petitioner, and red for the respondent.  The brief should be stapled two or three times down the left-hand margin, as if it were a booklet.  You will need three copies of your brief:  one for your review partner and two for your professor.  Two of the copies should be turned in when the brief is due, and you are responsible for serving the third copy upon your review partner by the deadline.  Each copy should be individually signed by you.

(B) Content:
All briefs must contain the following sections, in the order indicated below:

1. A title page;

2. A statement of the question(s) presented - the QPs must appear on a separate page numbered in lowercase Roman numerals;

3. A list of all parties to the proceeding (if necessary) - a list of parties is necessary unless the caption of the case contains the names of all of the parties.  The list of parties should begin a new page and continues the lowercase Roman numerals;

4. A table of contents setting forth each section and the point headings.  This section should begin a new page continuing the lowercase Roman numerals;

5. A table of authorities listing every authority cited in the argument section in ALWD form.  This section should begin a new page but continues with lowercase Roman numerals;

6. An inside caption - a duplicate of the title page excluding the student(s name, address, etc.  This section should begin a new page and begins the Arabic numbering on your brief (i.e. page 1)—from this point forward (until you reach any appendices), your brief is continuously paginated;

7. A statement citing to the opinions below;

8. A statement of jurisdiction - a precise citation to the authority which confers on the Court jurisdiction to review the case.  The statement must also contain the dates of the opinions below, the petition for certiorari, and the grant of the petition;

9. The text of constitutional and/or statutory provisions involved;

10. A statement of the case;

11. A summary of argument;

12. An argument;

13. A conclusion;

14. A signature block; and

15. An appendix (if necessary).


SCHEDULE AND ASSIGNMENTS

Week 1 (January 7, 2002)
Topics:
Structure and purpose of course;

Appellate process;

Supreme Court Briefing Rules

Review of Record in Sell v. United States
Readings:


Record, Course Materials

Beazley, ch.1, 2

Due: 


Personal statement--why you chose to take this course, your goals for the course and for your Moot Court experience (if applicable), relevant personal background and writing experience.

Week 2 (January 14, 2003)


Topics:
Theory of the case, relationship to questions presented;

Prewriting;

Supreme Court Jurisdiction

Substantive issues in Sell v. United States;

Ethics.

Readings:
Beazley, ch.3, 4, 8, 9.1

Week 3 (January 21, 2003)
Topics:
Audience and Purpose

Persuasive writing techniques, with emphasis on case history and facts;

Development of the Statement of the Case;

Role of facts and posture in Sell v. United States.

Readings:
Beazley, 9.2

Articles (these will be available on the course TWEN site):

Mortimer Levitan, Confidential Chat on the Craft of Briefing, 4 J. App. Pract. & Process 305 (2002).

David E. Sorkin, Appellate Briefs—A Reader’s Perspective, 83 Ill. B.J. 255 (1995).

Due:
Prewrite and draft Questions Presented--turn in 2 copies.

Week 4 (January 28, 2003)
Topics:
Working with QPs to focus on theory of case, 

Persuasive technique

Review peer edits of QPs and prewrites;

Organization

strategy--priority of arguments

circuit split

Readings:
Beazley, ch. 5, 6,  8

Due:
Statement of the Case--two copies (or electronic for professor and hard copy for partner)

Peer edit of QP and Prewrite - two copies (or electronic for professor and hard copy for partner)

Week 5 (February 4, 2003)
Topics:
Policy arguments;

Persuasion techniques;

Adverse authority;

Counter argument.

Readings:
Beazley, ch. 11

Articles (these will be available on the course TWEN site): 

 Ellie Margolis, Closing the Floodgates: Making Persuasive Policy Arguments in Appellate Briefs, 62 Mont. L. Rev. 60 (2001).

Ellie Margolis, Beyond Brandeis: Exploring the Uses of Non-legal Materials in Appellate Briefs, 34 U.S.F.L. Rev. 197 (2000).

Due:
Peer edit of SOC - two copies (or electronic for professor and hard copy for partner)

Point headings due by electronic submission no later than noon on Monday 2/10

Week 6 (February 10, 2003)
Topics:
Point Headings;

Summary of Argument;

Strategy and substance in Sell v. United States
Readings:
Beazley, ch.9.3, 9.4, 10

Week 7 (February 17, 2003)
PLACEMENT BREAK  -- Work on drafts!
Week 8 (February 24, 2003)

Topic:
Strategy/Substance of Sell v. United States & Conference sign up

Due:
Draft of brief (argument section)

Week 9 (March 4, 2003)


Readings:
Beazley, ch 7

Topic:


Discussion/Debate of issues in Sell v. United States
Week 10 (March 11, 2003)


Topic:


Discussion/Debate of issues in Sell v. United States
Week 11 (March 18, 2003)


Topics:
Editing, final comments on brief;

Relationship of brief to oral argument.

Readings:
Beazley, ch 12

Week 12 (March 25, 2003)
FINAL BRIEF DUE
Topics:
Discussion of “actual” Oral Argument

Readings:


Beazley, ch 13


Transcript of “actual” oral argument (if available)

Due:
FINAL BRIEFS (time and place TBA)

Week 13 (April 1, 2003)


Topics:
Critique of “actual” briefs in Sell v. United States
Due:

“Actual” brief critique

Week 14 (April 8, 2003)

Topics:
Debriefing and course evaluations

Due:

Peer brief critique

