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Welcome to my course in Common Law Reasoning!  I look forward to working with and getting to know all of you during the semester.  The purpose of this document is to explain to you the policies that govern our class this semester.

I.
Course Objectives
Common Law Reasoning is a one-semester course designed to teach international LLM and LLM/Kellogg students the fundamental skills necessary for legal reasoning, research, and written communication in the United States common law system.  This semester you will learn how to read primary and secondary legal sources, analyze and brief cases, synthesize cases, identify and research legal issues, structure a cogent legal analysis, and present to someone else a clear and effective written report of that analysis. 

This course is a broad-based introduction to many of the essential skills used by lawyers in the United States. This course, or a similar one, is required for every 1L student and for every international LLM student at every major U.S. law school. I hope that you will find the course to be useful and helpful to you, both for your courses here at Northwestern, and when you return to the working world. 
You will most likely also find the course demanding, challenging, and, at times, frustrating.  A main reason for this reaction is that this may be your only course this semester that will require you to meet external deadlines and to complete written assignments throughout the semester.  Preparing these assignments will challenge your understanding of the material you have been learning in this course as well as in your other courses.  You will be working with a new vocabulary and using unfamiliar writing conventions unique to the practice of law, and in many cases, to the common law method.  At times you may feel frustrated.  At times you may feel that you are the only one in the class who does not understand the material.  Rest assured that most people in the class are in exactly the same position.  (Note, too, that most American first year law students feel the same way—they, too, are learning a new language and culture simply by attending law school!). 
Although all of you in the International LLM program have law degrees from other countries, much that you are studying about United States common law will be very new to you, and you may not “get it” the first time through.  However, if you allow yourself to wrestle with the material, to ask questions and to push yourself through the frustration, you will eventually “get it.”

II. Reading Material for our Course:

Most of your readings for this course are in a textbook by Helene S. Shapo, Marilyn R. Walter & Elizabeth Fajans, Writing and Analysis in the Law (5th ed. Thomson West 2008) and Toni M. Fine, American Legal Systems: A Resource and Reference Guide (Anderson Publg. 2002). Please refer to our course calendar, which tells you what to read before each class meeting.

Please purchase the Shapo and Fine texts from the law school bookstore in Abbott Hall (at the corner of Superior Street and Lake Shore Drive).  

You will also need to purchase the ALWD Citation Manual, a citation manual that we will use to learn correct legal citation form:  ALWD & Darby Dickerson, ALWD Citation Manual (3d ed., Aspen Publishers 2006). Please purchase it in the law school bookstore in Abbott Hall.

Reference Texts on Library Reserve: For your further reference on legal writing questions, there are copies of the following texts on reserve in our law library. You may refer to these texts if you have questions about English grammar, punctuation, or style.

Anne Enquist & Laurel Currie Oates, Just Writing: Grammar, Punctuation, and Style for the Legal Writer (Aspen Publishers 2001). Chapter 10 is especially helpful on English usage.

Bryan A. Garner, Legal Writing in Plain English (University of Chicago Press 2001).

III.
Class




Attendance:  Classroom attendance is governed by Section 2.06 of the Northwestern University School of Law Rules and Regulations found at:  

http://www.law.nwu.edu/depts/affairs/private/rules-regs/index.htm
This section states that “regular attendance is required in all courses,” and that “failure to attend a class regularly may cause reduction in the grade, loss of credit for the course, additional remedial work, denial of residence credit, or other appropriate sanctions in the discretion of the instructor or the Dean.” 


Preparation and Conduct:  The texts for the course will provide you with a basic introduction to the skills that you are expected to learn.  However, you will not learn these skills solely by reading a book any more than a medical student learns to perform surgery solely by reading a book.  Some classes will not be conducted in a lecture format.  Instead, these classes will be used for a variety of individual or group exercises that will enable you to practice the skills introduced in the reading assignments.

I expect you to attend class, to be on time, and to be prepared to participate in the discussion.  Five percent of your semester grade will be based on your class attendance and participation in class discussions.

Unlike any of your other classes, our CLR class presents a unique set of challenges.  Our class is comprised solely of LLM students and, as a result, each member of the classroom must grapple with a variety of language and fluency issues.   While the success of our class depends on your constructive participation, it is particularly important that our discussions be orderly.


I recognize that cultural differences may exist in university settings in various countries regarding the necessity of arriving in class on time, having private conversations during class time, and perhaps other conduct. Accordingly, I want to make clear that in university settings in the United States, and in my class in particular, late arrivals, personal conversations, and use of laptops for emailing and Internet usage during class are not culturally acceptable. Such conduct distracts me, distracts your classmates, and detracts from your education by causing you to miss part of the class discussion.

You should feel free to raise any questions that you may have in class.  I ask, however, that you do so in a way that is considerate of and sensitive to the needs of your fellow students.  Frequent interruption of any speaker with questions can cause a great deal of confusion in our classroom.  Accordingly, I may ask that you hold your questions until I call for them. You will often find that I answer your questions within the course of my comments.  

You should not, however, allow class to end without raising any question you may have or seeking clarification on any matter that seems confusing to you.  Frequently, other students will have the same questions you do.  Unlike you, I have the luxury of speaking in my native language and you should ask me to slow down or alert me to any concern you may have.  For example, if I use an abbreviation and you don’t understand it let me know.  I will also be happy to stay after class to answer questions or to schedule an appointment to meet with you.

Also, please understand that class participation by students is important to law teachers in the United States. Most classes in U.S. law schools are run according to the famous “Socratic method,” in which the professor calls on one or more students during a class period and asks that student a series of questions designed to engage the student in a conversation about the legal material being explored that day. Accordingly, I may ask for volunteers to answer questions during class, or I may call on specific students.  I would like everyone to try to participate (and five percent of your grade is based on class attendance and class participation).  I do not call on you to intimidate or embarrass you, but because I value your contribution to class discussion and because I know that students learn a great deal from hearing each other’s ideas.

IV.
Office Hours and Meetings with Me

I do not have formal “office hours.”  Instead, I have an open door policy. I am usually in my office during week days and you should feel free to “drop-in” (come without an appointment) at any time. My office is room 398, McCormick Hall. Of course, I may sometimes be preparing for class, in meetings elsewhere, grading papers, or fulfilling other University commitments.  I suggest, in general, that you make an appointment to meet with me, by phone, email, or in person. My phone number is (312) 503-0562.  My email address is g-dodier@law.northwestern.edu.  Also, you may ask me questions by e-mail or by phone.


I try to be very available to my students, and encourage you to meet with me regarding any issues you would like to discuss, including our course, professional advice, or questions about Chicago.  I hope to get to know all of you better this semester!

V.
Conferences
Conferences with me are an important component of this course, because conferences give you an opportunity to receive individual instruction.  You will have at least one mandatory conference me during the semester, but I encourage you to arrange for a meeting with me whenever you have a question, large or small.  In general, I will try to be here as much as possible right before an assignment is due and right after one is handed back.  However, my availability may be limited at times when I am grading your papers and by other academic duties.  For the most part, however, I am available for conferences or shorter meetings regularly.  Also, feel free to email me with questions, though some more substantive or complex questions may be better discussed in person.


Please, do not hesitate to come see me with any questions about the reading material, your written assignments, or any other questions you may have.
VI.
Assignments
A. Case Brief:

Your first assignment will be to brief a case. Individual cases are an essential component of American law, and learning how to analyze and brief individual cases is an essential skill for students in an American law program to learn. I suggest that you brief all of the cases that you read in all your law classes for at least the first few weeks of the semester. This assignment is not graded, but it is required.


B.
Bill Smith Written Analysis
Another ungraded, but mandatory assignment will be to write a short analysis of a client’s potential criminal liability based on a statute and several short cases. We will go over this problem in class, and then you will be asked to analyze some issues in writing. This assignment will be good practice for your Memorandum assignments, which will be graded.

C.
Library Research Exercises
In the United States, an important part of an attorney’s job is to advise clients about the application of the law to the client’s particular problems or concerns.  In order to provide that advice, you will need to know how to find that law, in other words, how to do legal research.  One of the lawyers’ most important skills is the ability to analyze a set of facts, identify the issues presented and learn about new areas of the law through research.  Even after an American attorney has practiced a while and perhaps become an expert in a particular area of law, he or she will still need to know how to do the research necessary to keep current. Many of you will be working in U.S. law firms or corporations after graduation.  We know from experience that LLM graduates in such jobs are given assignments that track those given to young American associates, including doing legal research. Accordingly, my course gives you some grounding in U.S. legal research skills.

In this course we focus primarily on case law and statutory law, although there are other sources of the law as well.  There are many, many sources you can use to research the law on a particular topic.  To give you an introduction we will spend a few class sessions discussing research methods.  American lawyers today use both physical law libraries and electronic databases (including the Internet and paid electronic legal research services such as Lexis and Westlaw) to do legal research. As part of our course, you will receive training in the methodology of how to use Lexis and Westlaw.  

You will be assigned a series of research exercises after the classes on research methodology.  The research exercises will require you to locate cases, statutes and secondary sources both in books and online.  These research exercises will be graded and will constitute 10% of your semester grade.

You will also complete a short, independent research assignment (ungraded) and provide a short oral presentation on your research.


D.
Memorandum One (Closed Memorandum)

The closed memorandum is a law office memo, in other words a short, inter-office memo analyzing a legal problem.  This memorandum is called “closed” because you will be provided with all the material you need to write the analysis. You are not to do any further research on the problem. 

Since this is your first memo for this course, you will write only the Fact section and Discussion section (which is the main analytical section of the memo). In addition, you will write this assignment with a partner from our class. One of the goals of this course is to encourage collaborative learning where appropriate, and I believe that you will learn a great deal from having a partner with whom to share ideas as you write your first memo in the deductive analytic format used in the United States. The page limit for this assignment will be stated on the assignment instructions.  

The evaluation of your work on this assignment will take into account your ability to:

1) Use the memorandum form correctly.

2) Isolate the issue or issues in the problem.

3) Find (from governing statute(s) and cases) the general principles of law that control the analysis of those issues.

4) Give meaning to those principles by analyzing how they were used in the governing cases.

5) Apply those principles to the facts of your problem, making analogies to and distinctions from the facts of the governing cases.

6) Organize your text appropriately.

7) Write clearly and concisely, using proper citation form.

Memorandum Issue One is worth 25% of your semester grade. 

I will read your Memorandum One, comment on it, and return it.  Be aware, however, that due to the nature of the learning curve, it is neither possible nor desirable to comment on every facet of the memo.  I will prioritize my comments in the interests of time and space.  Thus, when you begin to work on the rewrite, you should try to go beyond simply correcting the places where there were comments.  The reason for this is that an important part of your learning experience is for you to grow beyond simply responding to the comments on your papers and to develop the ability to evaluate your own work.  The rewrite, therefore, is held to a higher standard than the first draft.  

E.   Memorandum Two (a rewrite of Memorandum One) 

Memorandum Two will be a rewrite of the closed memorandum, but will include all parts of a typical office memorandum.  You will have the material you need to analyze the problem, and you should not do outside research.  The same criteria for evaluation of this assignment will be the same as for Memorandum One.  You will complete this assignment by yourself.  I will read your Memorandum Two, comment on it and return it to you.

Memorandum Two is worth 35% of your semester grade.

F.    Adversarial Letter to Opposing Counsel:


Your final assignment is to write a persuasive letter to opposing counsel, based on the topic that you analyzed in Memorandum One and Memorandum Two.  The pedagogical goals are very similar to those for Memorandums One and Two, but also to encourage you to write in a persuasive, adversarial manner. You will write the Adversarial Letter to Opposing Counsel by yourself, not with a partner.


The Adversarial Letter to Opposing Counsel is worth 15% of your semester grade.

G.
Attendance and Participation:

Five percent (5%) of your semester grade will be based on your record of attendance at class meetings, your preparation for class and conferences, and your participation during class.

H. ALWD Citation Quiz
Five percent (5%) of your semester grade will be based on your work on a short, ALWD Citation Quiz.   You will also complete an ungraded citation exercise in small groups.
I.   Contract Drafting
Five percent (5%) of your semester grade will be based on the work you do as part of a contract-drafting team.  You will attend a special session in contract drafting during which you, and your team members, will receive your contract drafting assignment.

VII.
Rules for Preparing Assignments

Anonymity:  Unless instructed otherwise, use a pseudonym, e.g., Donald Duck, Empire State Building, Niagara Falls, etc., to identify yourself on graded assignments. Use your name on ungraded assignments.  Also, on graded assignments, please do not employ other tools of self-identification such as special bindings, special typeface in cover pages or headings, or running page counters, such as “page ___ of ____.”


Deadlines:  All assignments must be submitted by the time and date indicated on the course calendar.  American attorneys must adhere to strict court-imposed deadlines or risk malpractice suits, court sanctions, or other adverse actions.  Thus, you should get into the habit of complying with deadlines now.  If an assignment is handed in late, I will take the lateness into account in determining your grade for the assignment.  If you are ill or some other problem prevents you from turning in the assignment on time, you must contact me BEFORE the assignment is due to ask for an excused extension of time.  Extensions will not be granted after a deadline has passed.  Also, the closer you are to an approaching deadline, the more dire the reason must be to receive an extension.

Problems with computers, computer disks, printers, photocopiers, or other equipment will NOT be accepted as excuses for lateness.  We have all lived in the computer age long enough that it goes without saying that you should back up each version of a paper on a hard drive and a disk or other medium and that you should print out a new copy of your work each time you make changes that you would not want to lose.  

For each full day that a graded assignment is late and unexcused, I may reduce your grade one step (for example B+ to B).  When you submit an assignment late, but less than one full day late, I may lower the grade up to one step.  Unexcused, late, ungraded assignments may, in my discretion, lower your semester grade.  Failure to hand in an assignment will result in a grade of no credit for the semester.  If you are late in turning in an assignment that I have asked you to turn in on paper, you are to turn it in to my assistant Jason Kaiser in McCormick 281.  He must time stamp your paper.  Do not place late papers under my office door.  


Length and Formatting:  The submission of documents to U.S. courts is strictly controlled by state and local rules.  Judges and court clerks can be extraordinarily strict about compliance with their courts’ particular rules.  The following requirements are similar to many court rules and apply to all papers submitted in this course.

A. Type your assignments. If asked to provide a hard copy, print out the assignment on white, 8½ x 11 paper.  

B. For memorandum assignments, should type the "heading" for your memorandum on a separate page and place it at the front of your memo as a cover page.  This page will not count toward the assignment’s page limits.

C. Please number your pages.  Do NOT create headers or footers with any information in them.

D. You must use Courier New (sometimes called "New Courier") 12-point type.  No other font or point size is acceptable. I will not accept assignments submitted in other fonts. All Microsoft Word and WordPerfect packages contain this font. Please see me if you need help finding this font on your computer.

E. You must leave one-inch margins on all sides of your document (top, bottom, left, and right).  However, the page numbers may fall within the one-inch bottom margin.  (If your word processor places the page number at one inch above the bottom of the page, you may either put the numbers at the top of the page or you may adjust the margin setting so that the bottom of the last line of text is one inch above the bottom of the page.)

F.
You must double-space.  You may either set spacing to “2,” or you may click on “double-spacing.”

G.    You are limited to 24 lines of text per page.
H.    You may not “kern” or change “word/letter spacing” or “character spacing” or any similar function in your word processing program.  Specifically, in WordPerfect, you may not change “word/letter spacing” or insert any “manual kerning” code.  In Microsoft Word, you may not change the “character spacing” or select any “kerning” options other than the default.  In any word processor, leave these (or any equivalent) features alone.

I.   Each assignment has a page limit and you are not to exceed that limit.  Exceeding a page limit or failing to adhere to the requirements on font size, spacing, and margins will be taken into consideration in grading.  When lawyers submit work to courts, they are required to adhere to page limits.  They also must follow strict restrictions on font size, spacing, and margins.  Nonconforming briefs may be rejected by court clerks.  For an example of what could happen, see the court’s opinion in EDC, Inc. v. Navistar Int’l Transp. Corp., 915 F.2d 1082 (7th Cir. 1990).  For a longer discussion of how the courts are responding to some attorneys’ attempts to manipulate page limit requirements through tinkering with font sizes and footnotes, see generally Clifford S. Zimmerman, A (Microsoft) Word to the Wise—Beware of Footnotes and Gray Areas:  The Seventh Circuit Continues to Count Words, 2 J. App. Prac. & Process 205 (2000).
J.
For assignments submitted on paper, you will always need to submit at least two copies (or an original and a copy) of each assignment.  One copy will be returned to you with my comments; the other copy is a file copy required by the course.  Many assignments, however, will be submitted electronically instead of in hard copy.  I will explain this further in class.
K.   Make sure that you retain both a hard copy and an electronic copy of every paper until the end of the year.  You may want to retain an electronic copy longer than a year in case you want to use one of your papers for a writing sample.

VIII.  Grading

You will be graded on the merits of your work.  This law school has a mandatory curve for first year courses over 40 students that I am not required to follow since our class is under 40 students. Nevertheless, the law school does request that professors with classes under 40 students attempt to follow the curve.  In practice, the grades in most CLR classes fall naturally into a distribution similar to (though not necessarily identical to) the curve. I will also consider the timeliness of your assignments and your class attendance, participation, and conduct in deciding your grade. You can obtain a list of the possible grades given at the law school from the Registrar’s office on the first floor of the Levy-Mayer building. As noted above, your grade on an individual assignment can be affected by late submission.

IX.
Academic Conduct
The Honor Code:

The profession of law is governed by official rules of professional conduct.  Law students are also subject to rules.  The provisions of the Northwestern University School of Law Honor Code most relevant to this course are:

Section 2 – Violations

A violation occurs when a student knowingly:

i. steals, destroys, or defaces any library materials or, in contravention of library rules, removes from general circulation and accessibility any library materials with the purpose of depriving others of the use of that material;….

(d) cheats, or collaborates in a manner not permitted by the instructor of that course, on an examination or other graded assignment;

(e) plagiarizes; which includes but is not limited to, failing to attribute language or ideas to their original source of failing to indicate by quotation marks a passage from another source of more than (5) consecutive words;….

ii. undertakes an activity or course of conduct with the purpose of creating an unfair competitive advantage over other students…..

Plagiarism:

pla'gi·å·rism, n. Taking the literary property of another, passing it off as one's own without

appropriate attribution, and reaping from its use any benefit from an academic institution.

A.
Faulty Attribution

To help you avoid plagiarism and learn appropriate attribution, consider the examples based on the following law review excerpt:

A "handicap" could be defined by listing certain traditionally-recognized handicapping conditions, or a legislature may choose to provide a more comprehensive list of the types of disabilities that will be considered "handicapping conditions" in that state. These approaches are problematic, however, because they can lead to legislation that does not include certain groups of handicapped people simply because the legislature was not aware of a particular handicap.

Maureen O’Connor, Student Author, Defining "Handicap" for Purposes of Employment Discrimination, 30 Ariz. L. Rev. 633, 636 (1988).

Rule 1: You must acknowledge direct use of someone else’s words. 

Example: The term "handicap" may be defined in general terms, or a legislature may choose to provide a more comprehensive list of the types of disabilities that will be considered "handicapping conditions" in that state.*

To avoid plagiarism, you need quotation marks around the words printed in italics and a citation at the star. When you quote or copy words directly from the source, you must use quotation marks and give a citation.

Rule 2: You must acknowledge any words you paraphrase from any source.

Example: It is problematic to define a handicap by providing a list of the types of disabilities that will be covered because certain groups of handicapped people might be excluded.* The legislature might simply be unaware of certain handicaps.* 

To avoid plagiarism, you need citations at the stars. Even if you change a few words and mix up the order of the source sentence, you must give a citation. It is permissible to paraphrase only if you give proper attribution.

Rule 3: You must acknowledge your direct use of someone else’s idea.

Example: The term "handicap" is difficult to define in a statute. Any attempt to provide a complete list of covered disabilities, however, will be inadequate; some conditions will inevitably be omitted.*

To avoid plagiarism, you need a citation at the star because it expresses the same idea as the source article. Unlike the first two examples, comparing the two statements side by side might not yield conclusive proof of plagiarism. But if you borrowed this idea from the source, you must include a citation. If you are ever in doubt, you should err on the side of giving credit; remember that a citation increases persuasiveness.

Electronic databases: Material obtained through any source must be attributed, including material obtained from electronic databases such as LEXIS®–NEXIS®, Westlaw®, and the Internet, etc. See Association of Legal Writing Directors & Darby Dickerson, ALWD Citation Manual Rule 38.0 (Aspen L. & Bus. 2000); The Bluebook Rules 10.8.1, 17.3 (Columbia Law Review Assn. et al. eds., 16th ed., Harv. L. Rev. Assn. 1996). If the original source of any Internet material is not identified, you should document its source with a similar citation form.

B.
Careful Legal Scholarship

Rule 1:  You should acknowledge your source when your own analysis or conclusion builds on that source.

Example: When defining statutory terms, legislators should not attempt to draft a complete list specifying everything the statute is intended to cover. Such lists will inevitably be incomplete; someone will later make a claim that the legislators did not anticipate. Further, the statutory list may quickly become outdated.*

To be a careful legal scholar, you should cite the source at the star, preceded by the signal "See" or another appropriate signal, pursuant to ALWD Rule 45.3 or Bluebook rule 1.3. Legal writers often build on other sources to arrive at their own analysis or conclusion. Sometimes a source may trigger a related idea. In these instances, even when there is no inference of plagiarism, citation to the original source, with an appropriate signal, should be included.

Rule 2:  You should acknowledge your source when your idea about a case came from a source other than the case itself.

Assume, for example, that the law review excerpt above led you to the following idea about the Arline case: Arline illustrates that it is possible for the statutory definition included in section 504 of the Rehabilitation Act to be construed in such a way as to bring many handicapped individuals within its reach.* School Board v. Arline, 480 U.S. 273 (1987).

To be a careful legal scholar, you should cite not only to the case but also to O’Connor’s law review note, including the page number where she discusses Arline, even though you definitely would have gone on to read Arline. The question of what to do when you cite a case mentioned in another case is complex; you will discuss that question in CLR class.
Tension between Collaboration and Individual Competence:


One thing to note is that plagiarism is not the same as collaboration, because in collaboration there is a mutuality and either express or implied consent.  Regarding collaboration with others, the working world you are entering requires attorneys to move easily between working completely on their own and working in teams to complete a group project.  This course, therefore, tries to strike a comparable balance between fostering individual competence and encouraging collaborative learning.


In general, it is far better for you and your classmates to envision your relationship as collaborative rather than as competitive.  Collaboration will permit you to enrich each others’ ideas and to learn from each other.  At the same time, however, an important goal of the course is to enable you to learn the skills we cover well enough to perform them on your own by the end of the semester.  If you go on to law-related jobs in the U.S., your classmates will not be nearby, and your colleagues will often be too busy to brainstorm with you or to review your work before you submit it to a senior attorney.  Thus, the course encourages you to collaborate with your peers, but within limits.

You may freely discuss all writing assignments with your classmates.  In addition, some assignments that you hand in will be team projects for which you will be evaluated as a team.  Collaboration on these team projects is not just encouraged; it is required.

Thus, you are encouraged to collaborate through conversations with each other and through in-class exercises and team projects.  Apart from permitted collaboration, the work you submit must be your own so that you will develop the ability to work independently once you leave law school and enter the world of practice.  This means that apart from assignments that I designate as collaborative, you must prepare all other assignments by yourself and you may not discuss specifics of how you will organize or complete those assignments. 

X.
Communicating with your Professor

Please feel free to drop by my office whenever I am in, or to call me at (312) 503-00562, or e-mail me at g-dodier@law.northwestern.edu.

� Excerpt and examples used by permission of Wake Forest University School of Law.
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