UNITED STATES LEGAL RESEARCH & WRITING:

POLICIES AND PROCEDURES—FALL 2007
Professor Minneti

Stetson University College of Law

 [minneti@law.stetson.edu]
"

Contact Information

Office:  

First Floor Crummer Hall; Second Office on the Left
                                                                                            

Office phone:
562-7377 
                                                                                            

E-mail:

minneti@law.stetson.edu                                                                                            

Office hours:
Available as needed                                                                                           
Office hours:   I check e-mail regularly and encourage you to send messages if you have questions or comments about the course.  I also have an open-door policy, so that if I am in my office and available, I am happy to meet with you.
Course objectives and overview
This course will empower you to research, write, and analyze United States law.  Specifically, upon conclusion of the course you will be able to:

· Identify forms and sources of primary law and secondary authority

· Provide proper attribution in written projects 

· Synthesize case law to derive a legal rule

· Write a law-office memorandum that uses rule-based and analogical reasoning to objectively evaluate an issue in a hypothetical client’s case
· Draft a contract that reflects a client’s interests and protects his rights 

· Find, update, and cite primary and secondary authority

· Craft persuasive arguments in the context of a litigation writing project 

Your success in this course depends on understanding that each assignment has a specific purpose designed to highlight and teach a particular skill.  You will be asked to learn a new, rigorous, and often quite formulaic way of thinking and analyzing problems.  It can be difficult to research and write clearly and simply about something new and complex.  It may seem even more difficult to progress and improve using the detailed individualized feedback I will provide.  They call it the “practice” of law for a reason -- you will make mistakes in this class and your other courses and when you begin to “practice” law after you graduate.  I want you to focus on how to improve and not make the same mistakes again.  My feedback is designed to help you do that.

I.  MAJOR ASSIGNMENTS

A.
Writing Projects
1. Closed Research Universe Objective Memo:  The objective memo will be based on a set of facts you will receive about a client.  You will also receive all relevant law on the issue the facts present.  Your task will be to read and understand the law, apply it to the client’s facts, and evaluate the outcome of the issue.  Prior to completing this project, you will learn how to write memos, draft smaller pieces of a memo, and receive feedback.  Research and Writing is a process, so you will learn the components of legal analysis and memo writing, which will help you complete larger assignments.

2. Closed Research Universe Objective Memo Rewrite:  After I have reviewed and evaluated your objective memo, you and I will meet to discuss your work.  You will then rewrite the memo incorporating the changes we discuss.  
3. Contract Problem:  You will draft a contract that protects your client’s interests and legal rights

4. Open-Ended Writing Project :  Your final major assignment will require that you prepare pretrial memorandum of law that persuasively asserts your client’s position.  
B.       Document certification  

For your memo assignments, you must attach a certification form, signed with your 
name, which certifies that the hard copy you submitted is identical to the electronic 
version you submitted, that you complied with the applicable word count, and that 
you did not receive any unauthorized assistance for that assignment.  Failure to 
attach the certification or to comply with the certification’s provisions may affect 

your grade.  Most important, giving or receiving unauthorized assistance could 
result in an Honor Code violation.
C.
Late assignments
Meeting deadlines is an important part of being a lawyer.  For that reason, all written assignments must be turned in on time.  Failing to meet deadlines in law practice may result in malpractice suits, grievance procedures, or other adverse actions.  You must get in the habit of complying with deadlines now.  
1.
Determining whether an assignment is late:  The clock that controls the time for purposes of a deadline is the one in the room where the assignment is due.  Thus, your classroom clock controls for assignments due in class.  For e-mail assignments, the time on the school’s server controls.  Please note that the clocks on campus often differ; you must exercise diligence.  The best practice is to turn in assignments early.
2.
Accepted excuses for late assignments:  The only excuses accepted for late papers are as follows:


(a) documented illness or injury to yourself, your child, or other dependent;
 
(b) verifiable death in your family; and 

(c) other emergency not created by you (such as hurricane or flood).

These same excuses, plus class conflicts and religious holidays, are the only excuses accepted to reschedule an oral presentation.

If you qualify for one of these exceptions or cannot meet a deadline, you must contact your professor as soon as possible and request an extension.
     3.

Late assignments not falling within an accepted excuse: 


a.
Ungraded written assignments:  Being late with ungraded assignments may affect your final grade.
b.
Graded written assignments:  Turning in a written assignment up to 4 hours late will affect your grade on the assignment.  Written assignments turned in more than 4 hours late will receive a zero for that assignment.  For assignments to be considered timely, all required copies must be submitted by the deadline.
4.
Computer problems and technology failures not accepted excuses:  Computer and technology problems are not valid grounds for an extension on a written assignment.  These problems will inevitably occur. To avoid losing entire assignments, you should take precautions, such as (a) saving your work to a disk and to a hard drive, (b) saving each draft under a different name, (c) periodically e-mailing yourself a copy of your draft and (d) printing a hard copy of each new draft.  If you have a computer problem, turn in the most current version of the paper -- on time.  DO NOT attempt to turn in your computer (e.g., laptop or PC) and DO NOT e-mail your professor the assignment, unless your professor has specifically agreed to accept it by e-mail.  
Also, remember that different computer printers format documents differently resulting in headings left at the bottom of a page or incorrect margins.  You must proofread your work before turning it in.  Also, you must not save your work or drafts of your work on the hard drive of any school computer as others may be able to access your work.
II.  RESOURCES AVAILABLE AND ASSISTANCE PERMITTED.  
Throughout the semester I will assign both short, ungraded assignments and longer, graded assignments. Some assignments may be group projects and others will be done individually.  Although you must read Stetson’s Honor Code, what follows are examples that help explain when and from whom assistance is appropriate.
A. Resources available:  Although this course will prepare you to excel individually in both research and writing, there are resources that you are permitted and encouraged to use in learning these skills.
1. Reference librarians and law library:  The law library has a staff of experienced professional law librarians.  They are available to answer questions about the research assignments and about research strategies for your assignments.  Also, Stetson has a state-of-the-art library.  Learn your way around the library and use it, because a lawyer’s power is founded on the ability to find information, process it, and convey it to others.  Our library has everything you need to do that.
2. Computer research:   Although we may initially focus on book research using print materials, you MAY conduct computer-assisted research using LEXIS and Westlaw to complete your assignments. However, you MAY NOT permit others to use your LEXIS or Westlaw password.  You MAY also use CD-ROM sources and the Internet for your assignments, but you MAY NOT use other’s papers that you find on the internet as your own.
3.
   R&W Website: The Research and Writing Department has a website, which contains helpful links and announcements: http://www.law.stetson.edu/darby/index.htm.
B. Assistance permitted:  Here are examples of some of the most common errors or problem areas I see in this course for assistance with written, research, and citation assignments.
1. Written assignments:  Unless the instructions state otherwise:
a. Legal research strategies:  You MAY discuss legal discuss legal research strategies with other students in this course and Stetson law librarians.  You may not discuss legal research strategies with any other person.
b. Discussing cases and authorities:  You MAY discuss cases and other authorities obtained through legal research so long as each person who participates in the discussion has performed independent research and found the cases and authorities.  In addition, you may discuss these matters with your professor and Stetson law librarians. You may NOT discuss cases and authorities with any other person.
c. Written collaboration:  You MAY NOT collaborate on, offer, solicit, or otherwise give or receive assistance or editing on any written assignment, including outlines, drafts, and final work products, except from your professor.  You may discuss research matters even after you have started to write, but you may not directly or indirectly disclose what you have written to anyone other than your professor.
2. Legal research and citation assignments:  Unless the instructions state otherwise, you MAY discuss research and citation assignments with your professor and Stetson law librarians.  You may NOT discuss these matters with any other person.  Also, the following rules apply:
a. Discussing resources available:  You MAY offer, solicit, give, and receive general information about the location of library sources, as well as general information about how the sources are used.
b. Citation form and exercises:  You MAY offer, solicit, give, and receive information about citation form and exercises.
c. Research and citation collaboration:  You MAY collaborate with other students in this course on research and citation assignments so long as each person who participates in the discussion has performed independent  research and effort.  This means that you MAY NOT do such things as:
· Copy answers from another.

· Divide the assignment, complete your part of the assignment, and “trade” answers with others.

· Leave materials open or unshelved for others to use.

III.
CLASSES AND ATTENDANCE:  Our class meetings consist of hands-on 
exercises, lectures, demonstrations, discussions, group exercises, and legal writing 
assignments.  Some assignments will require you to do work outside of class and take 
from half an hour to several weeks to complete, while others may be completed during a 
class period.  It is essential that you are prepared for and attend class to learn the 
research and writing skills you need for law school and practice.


A.
Mandatory class attendance:  This is a learning-by-doing and discussing class, 

therefore if you are not present, you will miss crucial information.
· More than three unexcused class absences during the semester may affect your final grade.

· I may mark you absent for a class period if you are more than ten minutes late to class.

· I also may mark you absent if you are doing non-Research and Writing work during class, are otherwise disruptive or inattentive, or are consistently late for class, even if the tardiness is less than ten minutes.
· To determine in advance whether a specific excuse will be accepted, please speak with me.  Examples of excused absences are a verified illness or injury of yourself, your minor child, or other dependent; a death in the family; or a religious holiday.
· In no event, however, may you miss more than 20% of the class meetings.  If you miss more than 20% of the classes, you will not receive credit for the course and must repeat the course during the next semester the course is offered.
IV.
PROFESSIONALISM:  One of the most important qualities to develop and master in 
becoming a lawyer is professionalism.  It does not matter how skilled you are at research 
and writing if you do not have the skills to deal with others or a reputation for integrity and 
hard work.  The following sections outline some of our expectations of you this semester.
A. Respect for faculty, staff, and administrators:  When you begin to practice law, your support staff is a key element to your success.  Therefore, successful lawyers must establish and maintain good relationships with their staff. Just like a law firm, the Stetson community cannot operate smoothly or successfully without talented and skilled faculty, staff, and administrators.  We expect you to treat all Stetson employees with respect and courtesy.  Being a good person is part of being a good lawyer.
B. Respect for other students:  Law school is a formative experience that you share with your classmates.  It will be different than any other experience you have had.  Having a network of support at school will make the experience much more rewarding.  Sharing ideas and perspectives is what makes a great lawyer and helps sharpen a legal mind.  You may do that in study groups or meeting informally with your classmates.  These are your future colleagues in your practice of law.  Remember that starting now you are building your reputation as a lawyer.  Make sure it is a reputation you will be proud to have.
C. Attribution required:  You may not incorporate into your assignments the words or ideas of another without appropriate attribution and without quotation marks where necessary.  Additionally, you may not submit an assignment that has been prepared by another.  Intent is not required to show you have not given proper attribution, so you must make sure that you cite to each source you use for each idea that is not your own. Please read Stetson’s Honor Code on Stetson’s website for a more detailed explanation of appropriate attribution.
D. Time management:  You will be bombarded with reading and writing assignments for all your classes; therefore, time management skills are crucial.  This year will include stress, long hours in class, long hours studying, and more stress.  Staying organized is essential to your success.  You will need excellent time management skills to keep from committing what we call law student malpractice -- neglecting the demands of other courses to meet an research and writing deadline.  Just as in law practice, you cannot neglect one client (or course) because of the demands of another client (or course).  Get and use a calendar and spend some time developing the strong time management skills you will need in your legal career.
E. E-mail etiquette:  Treat your e-mails to professors, students, staff, and administrators like business letters.  Make sure you think before you hit the send button.  Just as in the practice of law, if you send an unprofessional letter to opposing counsel, it may well show up later in the case and a judge may see it. You may not use e-mail or the internet during class unless specifically instructed otherwise.
F. Cell phones, beepers, and PDAs:  Please turn off all cell phones, beepers, and PDAs during class, labs, or while in the library.  However, if you have an emergency and are waiting for a call or message, please let your professor know in advance.  You may be permitted to keep your cell phone, beeper, or PDA on silent or vibrate so that it does not disrupt the class.
G. Library etiquette:  The law library is a common resource.  You must be considerate of others who work and study in the library and use its resources.  Here are some of the rules of etiquette for Stetson’s library:
· You may not hide, intentionally or negligently misplace, destroy, deface, alter, or use without proper permission research materials or equipment in the library.

· You must properly and promptly reshelve all library materials you use.
· You may not mark materials in which answers to assignments are located (e.g., circling the answer in a book).
· You must abide by rules in the library handbook, found at: http://www.law.stetson.edu/lawlib/libraryhandbook.pdf.
V.
HONOR CODE:  The Stetson Honor Code applies to all assignments, and many Honor Code provisions affect you as you work on assignments for this course.  Ignorance of or indifference to these rules invites the risk that you will engage in prohibited conduct, and be investigated and subjected to Honor Code sanctions.  Sanctions under the Honor Code may include academic penalties such as failure on an assignment or a failing grade in the course.  Egregious violations of the Honor Code could lead to suspension, expulsion, or a notation on your transcript in your permanent student file that may be reported to a state bar authority.  Your professor reserves the right to reduce an assignment grade or your final grade based on an Honor Code violation.  Most bar authorities view Honor Code violations as evidence of unfitness to practice law.  Such a finding might delay or preclude your admission to the bar.  The good news is that Honor Code sanctions can be avoided if you know what the Code proscribes.  Most rules invoke principles of basic honesty, professionalism, and common sense.  You must read and be familiar with Stetson’s Honor Code, which may be found on Stetson’s website.
A. VI.
GRADING:  This is a three-credit course.  Your final grade will be determined in accordance with Stetson’s LLM grading policy.  
B. Use of "I" grade:  An "I" may be given if you have timely and satisfactorily completed some or most assignments during the semester but then experience an emergency that prevents you from timely completing other assignments.  If you experience such an emergency, you must contact the Associate Dean for Academic Affairs for the “I” grade to become an option.  If you are given an "I," all remaining work must be completed within the first two weeks of the next semester (including summer), unless another date is approved by the Associate Dean.  An "I" will not be used if you have not completed timely or satisfactory work for other reasons.  Professors also have discretion to give “I” grades in other limited circumstances that are approved by the Associate Dean.
C. Elements of grade:  Your grade in this course is based on the three assignments listed below.  In addition, you must demonstrate a good faith effort on and complete all assignments to pass the course.



Assignment




Percentage of Grade



Closed Universe Objective Memo


20%



Rewrite of Closed Memo



10%



Contract problem




20%






Final Project





50%


TOTAL




         100%* 

*Failure to attend class, repeated tardiness, attitude problems, class participation, and other professionalism matters addressed in the policies and procedures may be considered when computing your final grade.
VI.
SPECIAL SITUATIONS AND ACCOMODATIONS: If you are a student with a disability, you may be entitled to certain accommodations, such as additional time on assignments.  If you believe you fall into this category, please see the Associate Dean for Academic Affairs as soon as possible.  Professors cannot give accommodations unless they have received written notice from the Associate Dean’s office.  
VII.
REQUIRED TEXTS






· Nadia E. Nedzel, Legal Reasoning, Research, and Writing for International Graduate Students
· Association of Legal Writing Directors & Darby Dickerson, ALWD Citation Manual (2d ed.) 
· Bryan Garner, The Redbook, A Manual on Legal Style

· Additional required readings will be distributed during the semester
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