The following is a syllabus for a three-credit course I teach at The John Marshall Law School in Chicago.  This is the third year I am teaching it.  Students include foreign LL.M. students who have just graduated and/or been admitted to their countries’ bars as well as students who have practiced in their home jurisdictions for over ten years.  I also have a few foreign exchange students who are still doing their first degrees, in the typical tradition of civil law countries.  This semester I have 24 students, which is a 30% increase over earlier years.  I also have students from every inhabited continent, as I have had in earlier years.  
Case Law Analysis and Argument for Foreign Law Students
Prof. Juli Campagna

The John Marshall Law School

9campagna@jmls.edu
Syllabus  -  Winter/Spring Semester 2009
Professor:  Juli Campagna, 
  9campagna@jmls.edu / 312-386-2858
Meetings:  Our class will meet Tuesdays and Thursdays, from 2:00 p.m. till 3:20 p.m.  We will meet in Room 528.  

Office:  Room 930 (9th floor) in the CBA (Chicago Bar Association) Building.  The CBA Building is next door to John Marshall.  I.B.T. and the other LL.M. Centers are all in the CBA Building, as well.
Office Hours:  Tuesdays and Thursdays, from 3:30 till 5:00; and Wednesdays, from 1:30 till 4:00.  If those times don’t work for you, I am also happy to meet you at a mutually convenient time.  Feel free to call me or e-mail me for an appointment.  I am happy to answer your questions or help you in any way I can.
Course Materials
All instructional materials will be posted on LegalEase.  I will send the group the course materials via e-mail as well.  I will not bring paper copies of the materials to class unless a student specifically asks me, in advance.  I am happy to print you a copy of anything, but do not want to waste resources if you don’t want or need a paper copy.
Required Dictionaries

· Every student must have a monolingual (all English) legal dictionary, such as Black’s or Barron’s.  I recommend paperback.  Same words; much lower price.  You can buy one in the John Marshall bookstore.
· Each student must have a monolingual (all English) standard dictionary.  I highly recommend a dictionary designed for advanced learners of English as a second language, such as the Oxford or the Longman.  Again, go for the paperback.  I will tell you where you can get this type of dictionary if you don’t already have one.
Permitted Dictionaries
Note that you may have bilingual dictionaries as well.  You must have monolingual dictionaries, however.  Both language and law are context driven. Words have meaning in their own cultural and legal context.  A bilingual dictionary may be fine to get a cup of coffee in a foreign country.  It is not remotely sufficient, however, to study a foreign legal system through the medium of a foreign language.   This is the very challenging task you have given yourself.  Looking up the single legal word “contract,” for example, will not render a satisfactory definition if you limit yourself to a bilingual legal dictionary.  This is so because the common law and civil law systems do not share the most important element required to produce an enforceable contract in the English-speaking world:  consideration.  
The common-law legal system is fact intensive.  Thus, by definition, it is word intensive.  You need to arm yourself with the critical tools to decipher these words:  all-English dictionaries.  One for facts; the other for law.
Course Description and Goals
Case Law Analysis and Argument for Foreign Lawyers is a course designed specifically for second-language, second-law students.  The goals of this course are to help you:
· improve your ability to understand the legal arguments set forth in U.S. cases;
· improve your ability to analyze and understand U.S. judges’ reasoning; 

· recognize and analyze the various “voices” of the court:  
· When are the judges deciding law?
· When are they arguing with each other?

· What is the meaning of, and just how important is …

· the majority
· the concurrence
· the dissent

· learn about key constitutional concepts of U.S. law, including 

· federalism
· separation of powers
· the judicial case or controversy requirement

· party standing

· habeas corpus

· due process

· takings power (eminent domain) of the government

· prohibition on cruel and unusual punishment

· the jurisdiction of the federal courts 

· when the Supreme Court will hear a case
· increase your knowledge of key legal issues in the United States today, with a particular emphasis on recent U.S. Supreme Court case law;
· improve your ability to identify and understand the court’s reasoning so that you can apply case law to your client’s facts (or, at the very least, to your exams here at John Marshall);

· improve your speaking skills when discussing law;
· improve your legal writing skills;
· enhance your negotiation skills on a variety of fronts (legal, linguistic, cultural); and

· prepare (in part) for the constitutional law section of the New York or California bar exam, if you are planning to take it.  

In order to achieve these goals, each student will read seven un-redacted 
 cases. 

Students will also read and discuss law-related newspaper articles; a law review article; and the transcript of parties testifying before the Judiciary Committee of the United States Senate.

This course does not have a research component.  We spend an entire semester on legal research in the Foreign Lawyering Skills (FL-LS 501) taught in the fall semester.  Instead, in this course, students will use the assigned readings as a springboard for their papers and oral presentation activities.

Following are the papers and other graded “tasks” or “performances” for which the students are responsible in this course:

· Four papers, one in each of the four modes of rhetoric, 
 which you will learn in class.  Everyone will have a first draft and a re-write for the first two papers.  Everyone may have a first draft and a re-write for the second two.
· Each student will (1) participate in a prepared negotiation activity; and (2) draft, with his or her negotiating team, a negotiation agreement.

· Each student will participate in a prepared debate on the death penalty.

· Each student will give a prepared talk to the class (3 to 5 minutes) about a newspaper article on a key legal topic.  Students will be assigned an article, though they may choose one of their own, if they prefer.  They must send me a copy of the article a week in advance, however, if they choose their own.

· Students will work in teams for two legal themes:  (1) punitive damages and the due process requirement; and (2) environmental law and party standing.  Because there is more than one case for each of these themes, groups of students will be assigned an individual case, and will not have to read all of the relevant cases.  Students will have to work together to present their case to the class, however, so that all students have a solid idea of U.S. law on these two legal topics.

While the overwhelming majority of non-U.S. lawyers will not argue in U.S. courts, many will need in-depth oral and written skills for arbitrations, negotiations, mediations and presentations before (inter)governmental bodies, arbitration organizations (such as AAA or CIETAC), law firms, and multinational clients.  Many of you will want or need to sell your firm’s legal services in a variety of formats and environments.  For younger students who may not yet envision these moments, just know that many of your professors here at John Marshall may have an “oral presentation component” to their courses.  The oral presentation typically constitutes part of your grade.  Many professors also grade on class participation, and will give a student a higher grade than just his or her exam grade if the student participates actively in the course.  Learning to understand the law you read, and express what you think about it, therefore, is a critical skill both for the present and for the future.
Students will be graded based on their improvement in both legal and linguistic skills.  Note carefully that ours is not a “Legal English” class where students read a page or two of legal information and then answer brief, vocabulary-driven questions.  In this course, students will have much greater challenges, both legally and linguistically, than those of a “Legal English” class. 
  

Students will also be graded on their preparation for each week’s classes.  Although I do not expect you to understand everything you’ve read, I do expect you to have read all the assignments.  This is a three-credit course, so students should anticipate a significant course load. 
I will provide all the instructional materials.  There is no book for this course.  Students are welcome to contribute or provide articles on their areas of legal interest, although this is not required.

Similarly to FL-LS 501A, our class will work intensely during the regular semester.  You will be done with our course in time for finals in your other courses.  Again, this reflects the fact that ours is not a course where students sit in silence and take notes.  This is a very dynamic course.
Due to the performance-based nature of the course, no student may be absent more than twice and receive an A.

Course Materials

CASES
All students will read and do the work assigned for the following five cases:

· Arthur Andersen LLP v. United States, 544 U.S. 696 (2005).
· Kelo v. City of New London, 545 U.S. 469 (2005).
· District of Columbia v. Heller, 128 S.Ct. 2783, 171 L.Ed.2d 637 (2008).
· Medellin v. Texas, 128 S.Ct. 1346, 170 L.Ed.2d 190 (2008).
· Mulay v. Mulay, 225 Ill.2d 601, 870 N.E.2d 328 (2007).
Students will work together on the legal themes of “environmental law” and “standing” in the United States.  Thus, all the students will learn about the following cases, though each student will be responsible for only one of them:

· Massachusetts v. Environmental Protection Agency, 549 U.S. 497 (2007).
· Salmon River Concerned Citizens v. Robertson, 32 F.3d 1346 (9th Cir. 1994).
· Lujan v. Defenders of Wildlife, 504 U.S. 555 (1992).
Students will work together on the legal question of “punitive damages.”  All the students will learn about the very confused and confusing state of the law in this area, which could arguably affect any of your clients in the future.  No student has to read more than one case, however.

· State Farm v. Campbell, 538 U.S. 408 (2003).
· Philip Morris USA v. Williams, 127 S.Ct. 1057 (2007).
· Exxon Shipping Co. v. Baker, 128 S.Ct. 2605 (2008).
LAW-RELATED READINGS
White Collar Crime
· Alexei Barrionuevo & Kurt Eichenwald, The Enron Case that Almost Wasn’t, N.Y. Times, June 4, 2006 at A3.

· Kate Murphy & Alexei Barrionuevo, Fastow Sentenced to 6 Years, N.Y. Times, Sept. 27, 2006 at A6.

· Alexei Barrionuevo, Enron’s Skilling is Sentenced to 24 Years, N.Y. Times, Oct. 24, 2006 at A4.

Death Penalty
· Bradley Brooks, U.S. Nears 1,000th Execution Since 1977, Houston Chron., Nov. 25, 2005 at A3.

· Laura Mansnerus, Panel Seeks End to Death Penalty for New Jersey, N.Y. Times, Jan. 3, 2007 at A1.

· Adam Liptak, Despite Flawed Defense, a Death Sentence Stands, N.Y. Times, Nov. 2, 2006 at A5.

Statutory Construction
· Note:  The New Rule of Lenity, 119 Harv. L. Rev. 2420 (2006).

The Supreme Court and Cert

· Linda Greenhouse, A Devil in the Details, but not the Constitution, N.Y. Times, May 27, 2007 at A6.
Tort Damages

· Steve Lash, Judges Nix Huge Award in Smoker’s Death, Chi. Daily Law Bull., Feb. 20, 2007 at 10001.
· Tony Mauro, Exxon Asks Supreme Court to Limit $2.1 Billion Spill Tab, Legal Times, Oct. 30, 2007.
Environment – Remedies beyond Damages
· Mountain Top Rescue, N.Y. Times, Editorial, Mar. 29, 2007.
Federalism
· Mathew L. Wald, U.S. Issues National ID Standards, Setting Stage for Showdown, N.Y. Times, Jan. 12, 2008 at A8.
Takings and Eminent Domain

· Jaime Jansen, Eminent Domain Restrictions Approved in Nine States, Rejected in Three, Jurist, Nov. 8, 2006.  Available at: < http://jurist.law.pitt.edu/printable.php.>
· Natalie Hrubos, Connecticut Legislature Approves Eminent Domain Restrictions in Wake of Kelo Battle, Jurist, June 3, 2007.  Available at: < http://jurist.law.pitt.edu/printable.php.>
· Decision in Kelo v. City of New London; Investigating Takings of Homes and Other Private Property, Before the S. Comm. on the Judiciary, 109th Cong., reprinted in Fed. News Serv., Sept. 20, 2005.
Foreign Nationals’ Rights under the Vienna Convention and U.S. Law
· Linda Greenhouse, Justices Block New Hearing for Mexican, N.Y. Times, Mar. 26, 2008 at A16.
· Robert Barnes, Justices Rebuff Bush and World Court; Powers Limited in Texas Death Case, Wash. Post, Mar. 26, 2008 at A01.

· The Vienna Convention; U.S. Must Ensure that Arrested Foreigners Can Contact Their Consulates, Wash. Post, Editorial, Mar. 31, 2008.
LANGUAGE-RELATED MATERIALS
In-Class Instructional Materials
· The Component Parts of an Effective Presentation
· Expressing your Opinion Appropriately
· Agreeing and Disagreeing Appropriately
· Clarifying Your Ideas and Arguments
· Making Suggestions and Recommendations
· Answering Questions and Answers in a post-presentation environment
References Posted on Legal Ease 

· Complete Verb Tense Review with Legal Examples and High-frequency Usage Notes

· Using the Article (a/the) in Legal English

· High-Frequency Expressions of Time

· Talk, Speak, Say, Tell – how to use these verbs appropriately in English

· Wish v. Want – expressing what you mean

· Forming and using noun clauses correctly
· Forming and using adjective (relative) clauses correctly

“Modes” Checklist
There are four papers required in this class.  Each student must write a paper in each of the four modes of rhetoric.  It is up to you, however, as to which paper you will write in which mode.

Thus, your first paper is to report on an infamous crime, whether a violent crime or a white-collar crime, in your own jurisdiction (your native country and legal system).  This paper will be due after we finish reading the Andersen case.  You may choose to write this paper in any of the four modes:

1. Chronology

2. Comparison and contrast

3. Cause and effect

4. Problem and solution (theory and plan of action)

I will give each student a “modes” checklist.  If you decide to write your first paper in the comparison and contrast mode, you will simply check that mode off.  Thus, you will have to write your next paper in one of the remaining three modes.  I will explain all this in class.  It is much more complicated on paper (on this syllabus) than it will be once I explain it.

Grade Distribution

60% of your grade will be based on your written work, and 40% on your oral work, according to the following percentages:

	Specific Assignment
	Grade Percentage



	Papers

I grade on improvement.  

Thus, your papers will be weighted as follows:

· Paper #1 – 5%
· Paper #2 – 10%

· Paper #3 – 15%

· Paper #4 – 20%

You will find specific paper assignments and due dates in the next section.


	50%



	Negotiation Activity
	10%



	Settlement Agreement drafted pursuant to the outcome of the negotiation activity.


	10%

	Death Penalty Debate
	5%



	Presentation of Legal Article to the Class (includes answering, in writing, the attached questions)


	5%

	Group Activities on Legal Themes

· Theme #1 – Environmental Law and Party Standing – 10% 
· Theme #2 – Punitive Damages and the constitutional issue of deprivation of property under the due process clause

	20%




Note that the oral activities will be scheduled for specific dates.  Other than presenting a legal newspaper article to the class, the oral activities are also group activities.  Thus, there are no make-ups available if you miss these activities.  Obviously, emergencies arrive and people get sick.  As long as you do A work in the rest of the course, you still have a strong chance of getting an A in the course if you need to miss one of the oral activities.
Paper Format and Presentation
All the papers must be double spaced, and written in 12-point font.  Be sure to put your names on them!  Include page numbers.  Staple or otherwise clip the paper.  Law school is professional school.  Thus, you need to present your papers in a professional format.  
The first paper will have a two-page minimum, and a five-page maximum.  We will determine minimums and maximums for the rest of the papers as we go along.

Note that the first draft of the first two papers is due on a Monday, rather than during class on Tuesday.  I need the papers then in order to have enough time to give each student individualized feedback by Thursday.  All work must be in on time, including first drafts, in order to get full credit.

You will find the due dates of the four papers on the next page:

	Paper Topic
	First Draft Due
	Re-write Due
	Grade Weight



	A Notorious Crime in your Country – may be a white collar crime or a violent crime


	Due via e-mail, on Monday, Feb. 2, 2009.
You may send it earlier.  
I will return it to you, with comments, on Thursday, Feb. 5.

	Thursday, February 12th.
I expect you to bring the paper, printed out, in the format set forth above, to class.
	5%

	Eminent Domain – many possibilities on this topic.  We will discuss in class and individually.


	Due via e-mail, on Monday, Feb. 23rd.
As with the first paper, you may send it earlier.  I will return your draft to you, with comments, in class, on Thursday, February, 26, 2009.

	Thursday, March 5, 2009.
I expect you to bring the paper, printed out, in the format set forth above, to class.
	10%



	Supreme Court and constitutional law jurisprudence 
– you will write this paper after reading: (1) the Mulay case; and (2) Linda Greenspan’s article on the Supreme Court, and “cert.”  I will lecture about “cert.” (short for certiorari) before you read these documents, and before you write the paper.  Don’t worry.
 
	You are not required to write a first draft.
You may write one if you would like me to look at it.   You need to give me sufficient time – similarly to the required first drafts in the first two assignments.
You may not turn in your paper on the due date, and ask me to consider it a first draft.

	Tuesday, March 31, 2009.
	15%

	Student’s Choice:
You may write a paper based on the Heller case or one based on the Medellin case.

I will discuss with each student as we go along.
	Same rules on this paper as on the previous one.  
You only need to write a first draft for the first two papers.
You are welcome, however, to submit a first draft.

	Thursday,
April 30, 2009
Please note:  if you would like your paper back, with comments, please include a self-stamped, self-addressed envelope with this final paper.


	20%


Late Papers and Make-Up Assignments -  Class Policy
Unlike the oral activities, which you cannot make up, you may turn a paper in late, if you need to.  A paper turned in 48 or fewer hours after it is due will lose a third of a grade.  Thus, a B paper will receive a grade of B-.  A paper turned in 3 to 4 days late will lose two thirds, meaning that a B paper will receive a C+.  Papers turned in 5 to 7 days late will lose a full grade, meaning that a B paper is now a C.  Students who have not turned their papers in within a week of the deadline will need to talk to me personally.  
Remaining Activities – Oral and Group Work
	Activity
	Date



	Debate on the Death Penalty
· Format and other details will be discussed in the first class.


	Thursday, January 29, 2009 


	Article Presentation
	Different dates – as assigned to individual students



	Negotiation Activity
· The negotiation activity will be based on the Kelo case.  

· You will read other materials (Senate Judiciary Committee Hearings), as set forth above, in preparation.


	Tuesday, February 24, 2009 – negotiation takes place
Tuesday, March 3, 2009 – written settlement agreement is due.  


	Punitive Damages and the Due Process Clause
· We will discuss this in class several weeks prior to the presentations.

	Thursday, March 12


	Environmental Law and Party Standing
· We will discuss this in class several weeks prior to the presentations.


	Thursday, April 2



� M.A., Applied Linguistics (specialization in Teaching English as a Second / Foreign Language); J.D., admitted to the Illinois Bar; LL.M., International Business and Trade Law.





� A redacted article or other piece of writing is a one that has been edited, and simplified.  Thus, an un-redacted case is one that has not been edited or simplified. We will read only original cases.  





� “Rhetoric” is the study of how to persuade other people through your arguments.  The study of rhetoric, in the west, dates back to the ancient Greeks and Romans.  The most famous rhetoricians of the ancient west are Aristotle, Cicero and Quintilian.  We will not study these gentlemen’s works.  Instead, you will learn how to organize arguments in the generally accepted structures called “rhetorical modes.”  These are:  chronology; comparison and contrast; cause and effect; and theory and plan of action [often referred to as problem and solution].  I will give you extensive materials on the language structures necessary to organize and convey your arguments in each one of the modes.


� I do not wish to denigrate Legal English classes.  On the contrary.  I teach them myself!  I simply want you to understand that this is not a summer school “Legal English” course.  This is a very demanding and intensive three-credit hour LL.M. course.  We are not here to “get the broad idea.”  We are here to get some very specific legal knowledge, and to learn how to demonstrate that knowledge, both in writing and in speaking.  I say this to put you “on notice,” not to frighten you.  This is the third time I am teaching this course, and students enjoyed it greatly in prior years.


� Most have exercises, followed by answers, at the end of the explanatory materials.  I do not teach “verb tenses” and other basic structures of English in our class.  I will be happy to answer your questions, outside of class, at any time.  I will also refer to specific page numbers of these materials (the Verb Tense Review, for example, is a 32-page document) when critiquing your work.
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