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Minutes

LWI Board Business Meeting (Marco Island, FL)

Sunday, June 27, 2010
2:40 – 4:46 p.m.
I. Call to Order

Incoming President of the Board, Ken Chestek, called the meeting to order at 2:40 p.m.


The following Board members were in attendance: Linda Berger, Robin Boyle, Kenneth Chestek, Rachel Croskery-Roberts, Michael Higdon, Alison Julien, Lisa McElroy, Tracy McGaugh, Laurel Oates, Ruth Anne Robbins, Joan Rocklin, David Thomson, Mel Weresh, and Mark Wojcik.

The following Board member was excused: Suzanne Rabe. 


Others in attendance: Mary Algero and Lyn Goering

II. Secretary’s Report

Robin Boyle introduced the Minutes from the May 26, 2010 LWI Board meeting held via conference call.  The Minutes had previously been posted on TWEN for the Board’s review.  A motion to accept the minutes was made and seconded.  By voice vote, the Board approved the Minutes.
III. Treasurer’s Report

In advance of this meeting, Michael Higdon circulated Profit and Loss Statements. He asked if there were any questions. 


Michael Higdon noted that the Board does not yet know what the final accounting for the 2010 conference will look like, as LWI has not yet paid the hotel and other vendors. Moreover, LWI is waiting for some refunds. The cost of audio/visual technology is higher at hotels than in university settings.  

Board was informed that those wearing buttons at the conference have signing authority (Program Committee members Alison Julien, Michael Higdon, Ken Chestek, Ruth Anne Robbins, David Thomson, and Steve Johansen). 

David Thomson reported that the hotel surprised the Program Committee with additional costs, such as a charge for the podiums.  The Committee negotiated with the hotel to agree to a discount on technology and for the podiums to be free of cost.

Ken Chestek reported that the Program Committee has worked out costs to be within budget.  A profit is anticipated from this biennial conference, though it will take time to figure out the net profit, and the profit will be less than in previous years given the new hotel location. 

IV. Election of Officers for 2010-2012

The President-Elect automatically moved to the position of President, so Kenneth Chestek became the President.  The outgoing President, Ruth Anne Robbins, automatically moved to the position of Immediate Past President.  The host school position was retained (filled by Linda Berger from Mercer Law School). 

The following candidates were presented to the Board for election- President-Elect – Melissa Weresh (ran uncontested).  For Treasurer – Michael Higdon (ran uncontested for a second two-year term).  The Board discussed and agreed that the Treasurer would work with an unofficial Assistant Treasurer, for which Joan Rocklin volunteered (not a matter voted upon).  For the uncontested elections, Mel Weresh and Michael Higdon were elected to the Board.  For the position of Secretary, Robin Boyle’s term was completed (though she continues to serve two more years as Board member).  Two candidates ran for the position of Secretary – Mark Wojcik and Rachel Croskery-Roberts.  Both candidates for Secretary gave presentations about their qualifications for the position. By written secret ballots (collected and counted by Ruth Anne Robbins and Robin Boyle) Rachel Croskery-Roberts was elected Secretary for the 2010-2012 term.    

V. President’s Report

Ken Chestek provided an update regarding attendance at the Marco Island conference. Including vendors, there are 650 in attendance at this year’s biennial conference, which an increase of over 50 people from the immediate past biennial conference in Indiana. Attendance at this conference is record-setting.


Ken Chestek also asked Mark Wojcik to provide a report regarding the ALWD Board Meeting held earlier in the day. Mark Wojcik reported that ALWD unveiled an organizational chart, discussed whether the joint LWI/ALWD survey should be approved by the relevant Boards, and discussed the topic of an LWI/ALWD Joint Bar Journal roundup committee.  (Many of the LWI Board members were unaware that this joint committee existed.) ALWD is reviewing its bylaws.  The ALWD Board finalized its next conference location and date, which is now slated for June 23-25, 2011 at the University of Pacific McGeorge School of Law in Sacramento, California.  ALWD had a guest speaker, an attorney who presented on legal duties of nonprofit organizations (specifically issues regarding delegating officers’ authority and ALWD’s compliance with relevant laws governing non-profits).
VI. Old Business

A. New Law Teachers’ Workshops Sponsored by LWI

Mark Wojcik provided an update on the one-day New Law Teachers’ Workshops sponsored last year by LWI (and planned for the next few years). Programs were held in Chicago and New York on Fridays in December 2009. Attendees were newly hired full-time LRW professors as well as adjuncts.  Mark Wojcik provided the overall framework for the events, Robin Boyle coordinated the NYC site, and Tracy McGaugh (with the assistance of Michael Higdon) coordinated the on-line registration. The workshops raised money with no expenditures of LWI funds, thanks to the generosity of the host schools.  (Chicago’s John Marshall Law School and the Manhattan campus of St. John’s University School of Law donated lunch and coffee, staff time to help organize the events, and photocopies of handouts.)  Faculty for workshops volunteered to travel from out of state on their own money. 
Tentative Schedule for Workshops in Upcoming Years:

December 3, 2010

Dec 2, 2011

Nov 30 or Dec 7 2012

General Discussion:
1. David Thomson said we need to check to see that technology support will be available at future locations. 

2. Some discussion occurred regarding adding additional sessions, including a general critiquing workshop, a transactional or legislative drafting critiquing workshop, and a judicial clerk training workshop. 

3. Quality of presenters at 2009 workshops was very high. We plan to carefully select future presenters to maintain the highest quality training programs.

4. The Board would like hosting the workshops to be available to any school in any location, though we should make sure we have geographical diversity in locations for workshops. Going forward, we should think about how to achieve this.
5. The Board discussed whether to hold the workshops at other times during the year, such as in the summer, although the summer months run into conflicts with other conference such as storytelling, ALWD, and LWI biennial conferences.  Nevertheless, it was agreed that more events throughout the year could be explored. Many felt that the workshops would be useful and successful in both July and December.


Ken Chestek will appoint a committee to work on the details of upcoming New Law Teachers’ Workshops. Mark Wojcik agreed to chair that committee. 
B. Location for Golden Pen Award 2011

The Golden Pen Award, LWI’s highest honor, will be presented at the LWI biennial conference for the first time this year.  We will honor William Burton at the beginning of the plenary session.  Most members of the Board agreed that it was best to give the award at the biennial conference in years where such a conference is held. However, Board members did not agree whether the award should continue to be given in off-years. 

Those who thought the Golden Pen Award should continue to be awarded annually (or even more frequently) suggested several alternative locations to present it: (1) alongside the LWI/ALWD Blackwell Award recipient at the AALS Annual Meeting; (2) during the luncheon for the AALS Section on Legal Writing, Reasoning, and Research; (3) at a regional conference most convenient to the recipient; or (4) at the Storytelling conference.

Those who thought that presenting the award at AALS was a particularly good idea, explained the outreach aspect of the award and noted that LWI can more easily reach out to the larger academy at this broader conference (and more non-legal writing people are likely to be able to attend the ceremony). 

For those who felt that the award should be given less often, the main concern was budgetary (although the award may also be seen as more prestigious if awarded less often). One response to this concern was to ask a school to sponsor it as part of its reception at AALS and rotate schools yearly, though many felt that a separate LWI award ceremony was preferable. Nevertheless, going forward, the Board agreed that it is necessary to find ways to be more cost-effective in the presentation of the award. 

The discussion did not result in a vote. However, the Board agreed to delegate further deliberation to both the Awards Committee and the Finance Committee, with the Board making a final decision after receiving input from the two committees.

C. Conflict of Interest Policy

Michael Higdon informed the Board that although a conflict of interest policy is not absolutely required for LWI’s IRS forms, it would be good for LWI to have such a policy. LWI does have to submit a Form 990 every year, and that form requires the organization to check a box if it does not have a conflict of interest policy.  


Mark Wojcik noted that the ALWD Board decided this morning to sign a new conflict of interest policy every August. The LWI Board agreed that every year, our Board should review and sign a new policy.  

Michael Higdon stated that he would move forward in creating a policy and report back to the Board with a draft policy. He has been doing some research, and he will take a look at examples of policies from other organizations.  Joan Rocklin agreed to help with this in her unofficial role as Assistant Treasurer.
VII. New Business
A. Policy Regarding Use of the LWI Membership List

Recently, Yonna Shaw was asked by a commercial establishment for our membership list.  Currently, LWI’s policy is that it will only supply the list to schools (rather than commercial vendors) who request it.  The question was presented to the Board about whether it should revise the policy to allow commercial vendors to purchase our mailing or email addresses.  

Some board members were willing to consider allowing commercial vendors to purchase the LWI membership list.  Those in favor noted that businesses can already ascertain the information from the public websites of our schools and via outdated membership lists available through commercial databases. The only difference if LWI supplies the membership list for a fee is that vendors would be able to get the material collected and updated for them, and LWI would have more revenue for its programs (scholarships, etc.). However, Board members in favor of using the list as a way to increase revenue noted that the current price for the list was set 25 years ago. If we want to use this as a revenue source, fees should be increased to reflect current prices. 


Other board members strongly disagreed with the concept of revising the policy to allow commercial vendors access to the LWI membership list, even for an increased fee. Those who disagreed expressed concerns about the environment (paper waste through mass junk mailings achieved using our membership list). Other concerns expressed included a desire to protect our membership from even more junk mail than busy lawyers and academics already receive. (It was acknowledged, however, that it was possible that some commercial vendors might actually have products of interest to our membership; any decision on this issue has to be made with the best interests of the membership in mind.)  Some concern was expressed that LWI should not make decisions about revenue-raising or other activities based on political concerns unrelated to legal writing. 

After extensive discussion, the Board agreed that we would get a recommendation from the Finance committee on the issue of changing the policy to allow commercial vendors to purchase the list.
B. Applied Legal Storytelling conference 3

In advance of the meeting, Ruth Anne Robbins and Steve Johansen circulated a written proposal for “Once Upon a Legal Time, Chapter 3: The Skills of Legal Storytelling.” Ruth Anne Robins provided an update of recent developments at the meeting. First, the Dean at the proposed location for the conference, the University of Denver/Sturm College of Law, approved the conference for July 8-10, 2011. The conference is slated for two weeks after the ALWD conference. Ruth Anne Robbins also noted that the conference planners are working to try to get the Clinical Legal Education Association (“CLEA”) involved in the conference planning.

 
The proposal asks LWI to guarantee that it will attach its name to the conference and provide a guarantee of $8,000 in financial support if necessary. The Board discussed the fact that LWI sponsored the first two storytelling conferences, and LWI actually made money overall from the sponsorship. Specifically, although LWI had to pay a small amount for the first conference in London (due to the currency exchange rate, LWI did not make a profit on the 2007 London conference), LWI actually made money in Portland at the second conference.  Therefore, after the first two storytelling conferences, LWI has received a net profit of $1,300.

There was a motion to approve the proposal.  By voice vote, the motion carried and proposal was approved (LWI will provide its name and $8,000 guarantee to “Once Upon a Legal Time, Chapter 3: The Skills of Legal Storytelling.”)

C. Discussion of Draft Proposed Resolution Regarding LWI Board’s Goals for Next Two Years

In advance of the meeting, Ken Chestek sent members of the Board a draft proposal summarizing the Board’s “Priorities for Action for the next Two Years” (priorities identified at the Board Retreat on June 26, 2010). One priority identified was the ongoing review of ABA accreditation standards as they pertain to legal writing teaching and teachers. The proposal highlights LWI’s continued commitment to advocacy on behalf of the LWI membership to ensure that ABA Standards place a high priority on teaching Legal Writing and provide appropriate security of position to professors of legal writing. A second priority identified was the Promotion of LW Scholarship. A third priority identified was the creation of a Finance Committee to explore ways to continue to provide the programs LWI has traditionally provided in light of the lower profit margin at conferences now that the biennial conference must be held in hotels rather than law school sites. A final priority is the creation of an ad hoc committee (made up of Board members) to review and clarify Board member responsibilities and to more evenly distribute the workload.  

Rachel Croskery-Roberts sent a follow-up e-mail prior to the meeting noting that the draft proposal needed clarification on a couple of points regarding the ABA standards material. First, The proposal needs to be edited to reflect the decision by the Board that the ABA Program and Standards Committee should be divided back up into two discrete committees with distinct tasks. Second, the draft proposal does not mention the plan to have the ABA Standards committee focus on creating a clearinghouse of information on outcomes assessment.

After some discussion, the Board agreed that the draft proposal needed more discussion and editing before the Board could vote on the resolution. The Board also wanted to hear from the general membership at the Membership Meeting before formally adopting priorities going forward. 


The Board decided that this issue must appear on the agenda of an upcoming Board meeting (as soon as possible).
D. Future Biennial Conferences – Desert Springs and Beyond 

The Board discussed the contract for the 2012 biennial conference in Desert Springs. Specific topics of discussion included (1) whether Desert Springs will be a successful location; (2) whether the Board should adjust the size of the room block at Desert Springs; and (3) whether the room cost at Desert Springs could be renegotiated to make the overall costs lower for attendees on tight budgets.  

Members of the Board agreed that its decisions regarding the 2012 biennial conference would be guided by what would best serve the needs of the LWI general membership. With this in mind, the Board noted that moving the event from Desert Springs would be costly. Specifically, the liquidated damages provision of the contract with the hotel in Desert Springs states that if LWI breaches its contract by declining to hold its event there, LWI will owe the hotel a significant amount in liquidated damages.  The Board weighed this cost against the revenue it could receive if a different location were selected.  Members of the Board concluded that LWI would not make sufficient revenue at another location to recoup the loss of breaching the contract.  

On the other hand, both the room block and the cost of rooms in that block at Desert Springs may be negotiable. Currently, 460 rooms are reserved in the block at Desert Springs per night. We are committed to approximately 1500 room block in total (number of rooms per night over the length of the conference).  The cost of the room is slightly higher than for the Marco Island conference; the Desert Springs room rate is $189 per night (rather than the $159 per night at Marco Island), but that rate may be negotiable. Importantly, however, we have to commit to a certain number of rooms by the end of July 2010. If the Board underestimates the block of rooms, people will have to find alternate locations to stay. However, if the Board reserves a block of rooms it cannot fill, the hotel will charge LWI a percentage of the cost of the rooms it did not sell.


The Board discussed whether to raise the topic of how people liked the move to a resort location at the LWI membership meeting on Monday.  Although the Board noted that there are advantages to being at or near a school (decreased costs for shipping, storage, and staffing through use of law school staff, student volunteers, and other resources), the Board acknowledged that the biennial conference has gotten too large to fit in a law school. The Board left open the possibility of exploring larger university settings for conferences in the future.

Board members discussed the need to find out how the membership liked the new location and whether the slight cost increases prevented some members from attending the biennial conference.  Joan Rocklin explained that she is finalizing the questions for the post-conference survey (to be conducted via Survey Monkey) and would like the Board’s input on how the questions regarding cost of the conference and satisfaction with the hotel locations should be phrased. Although some Board members wanted to send out two surveys (one to people who attended the conference and one to those who did not), it was agreed that one survey, not two, will be sent to the membership. In order to take into account the views of people who could not attend the Marco Island location, a link to the survey will be sent to the LWI listserv. Those who did not attend the conference will thus be given an opportunity to provide feedback regarding why they were not able (or did not choose) to come.


As to comparative costs (between Marco Island and Desert Springs locations), Ken Chestek explained that the Desert Springs conference hotel is closer to the airport than the airport was to the Marco Island conference site.  (Although the cost of the long ride from the airport to the Marco Island site was remedied somewhat when the Program Committee provided information to the membership about less expensive shuttle options, some Board members reported anecdotally that they had heard some complaints about the cost and ease of transportation to the conference site.) 


Members of the Board agreed to look carefully at the data collected through the post-conference survey.  Ken Chestek reminded the Board that despite the Board’s initial concerns two years ago about attendance at the biennial conference after the move to a resort hotel, this conference has the largest attendance in the history of LWI. Moreover, the Program Committee for Marco Island had to reject numerous proposals for presentations due to the sheer volume of proposals submitted for the Marco Island conference. 

The Board agreed that planning for Desert Springs will be on the July Board meeting agenda.  

The meeting adjourned at 4:46 PM.

Respectfully Submitted,
Robin Boyle (outgoing Secretary) and Rachel Croskery-Roberts (incoming Secretary)
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