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If there is anything more difficult than editing another per­
son's writing, it is editing one's own writing. Like all editors, the 
self-editor may find it difficult to focus on different types of 
writing problems — substantive, organizational, and mechanical 
— as he or she reviews page after page of prose. In addition, 
however, the self-editor often lacks the psychological distance 
necessary to distinguish between the information on the printed 
page and the information still inside the writer's head. The 
"self-graded draft" is one attempt to combat these difficulties. 

The self-graded draft is a self-editing exercise that legal 
writers can use to identify strengths, weaknesses, and omissions 
in their writing. It is designed to be an "objective," focused, criti­
quing method that allows little room for the self-delusion that 
often interferes with self-editing. Essentially, the exercise re­
quires the writer to find, mark, and evaluate individual sub­
stantive, organizational, or mechanical elements within each 
part of the document. The process of finding the elements and of 
physically marking them — e.g., with a highlighter — forces the 
writer to focus his or her attention on one element of the docu­
ment at a time. This focus often helps to provide enough psycho­
logical distance to allow the writer to conduct an objective eval­
uation of his or her writing and, ideally, to improve it. 
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The self-graded draft can also be used effectively by legal 
writing teachers who want to spend more time focusing on sub­
stance and analysis and less time persuading students to in­
clude the necessary analytical elements within a document. The 
exercise was born out of my frustration during teacher-student 
conferences. A student would be upset with low marks and 
would insist that he or she had included a required analytical 
element — for example, an explicit rule. I had not been able to 
find the element, and almost invariably, the student would be 
unable to find the element as well. Although, perhaps, the stu­
dent had articulated the element mentally, the element had not 
been included in the written product. 

Missing elements put teachers in a difficult position while 
critiquing. Frequently, the teachers are unable to determine 
why the student failed to include the elements. Was the student 
a lazy or ineffective writer? Or did the student have such a poor 
understanding of the substantive law that he or she was simply 
unable to adequately articulate the elements? At best, docu­
ments with missing elements require the teacher to combine a 
substantive critique with advice about including the necessary 
elements. At worst, a substantive critique is postponed until af­
ter the next draft, when, it is to be hoped, the required elements 
will finally be included.2 

If students complete a self-graded draft, on the other hand, 
the teacher can begin substantive discussions sooner. Although 
completing a self-grading exercise will not necessarily ensure 
that students write a perfect rule, a perfect explanation, or a 
perfect application, it will ensure that, for better or worse, the 
writer has articulated the needed elements on paper. If those el­
ements are substantively wrong or otherwise ineffective, the 
teacher discovers this ineffectiveness right away and can imme­
diately work with the student on the now more apparent sub­
stantive problems. 

The self-graded draft does not dictate a particular content 
or organization to the student, although it employs agreed-upon 
substantive and organizational guidelines for legal documents. It 
does not require that the student make any particular changes 
in the document. What the self-graded draft does is focus the re­
vision process. 

2 In many courses, the second draft is the final draft, and so the best opportunity 
for learning is over by the time the teacher discovers what the student really meant to 
say. 
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First, the exercise focuses the writer's attention on two 
types of locations within the document: physical locations, such 
as beginnings and endings of point heading sections; and "intel­
lectual locations,'' such as the articulation of a rule, the applica­
tion of a rule to facts, or the conclusion to the discussion of a le­
gal issue. Then, while the writer's attention is focused, the 
exercise asks the writer to consider revision questions that are 
focused on the same physical or intellectual location. The writer 
will then be able to make any revision decisions based on an ac­
curate understanding of what the draft actually says, rather 
than on an inaccurate presumption that the draft says what the 
writer meant to say. 

In this article, I will first explain why the predictability of 
legal documents, legal writers, and legal readers makes an ob­
jective method of self-critique particularly useful in legal writ­
ing. I will then discuss how I design self-grading guidelines and 
explain various methods for incorporating the self-grading pro­
cess into a legal writing course. Finally, I will address some of 
the challenges I have faced when assigning the self-graded draft 
to students, and discuss ways to deal with these challenges. In 
appendixes, I have included two samples of self-graded draft 
guidelines for use in a three-draft Memorandum Assignment, as 
well as a short illustration of the physical marking that the self-
graded draft requires.3 Throughout the article, I have tried to il­
lustrate the usefulness of the self-graded draft by providing con­
crete examples of possible self-grading tasks. 

I. THE PREDICTABILITY OF LEGAL DOCUMENTS, LEGAL READERS, 
AND LEGAL WRITERS 

An "objective" or focused critiquing method is particularly 
helpful in legal writing because of the predictable structure of 
legal documents and the predictable behavior of legal readers 
and legal writers. Most legal documents have a set format, and 
they require analytical elements that are usually found at pre­
dictable "intellectual locations" within the format. In addition, 

3 "Macro Draft Self-Grading Guidelines," in Appendix A, infra, are designed for the 
first or "Macro" draft (i.e., the draft focused on large-scale and content concerns); "Micro 
Draft Self-Grading Guidelines," in Appendix B, infra, are designed for the second or 
"Micro" draft (i.e., the draft whose focus broadens to include smaller-scale concerns). See 
Mary Kate Kearney & Mary Beth Beazley, Teaching Students How to "Think Like Law­
yers": Integrating Socratic Method With the Writing Process," 64 TEMP. L. REV. 885, 892-
94 (1991) (discussing the use of focused drafts in legal writing courses). Appendix C, in­
fra, illustrates how the Micro Draft Self-Grading Guidelines could be used. 
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legal readers, like all readers, pay peak attention at predictable 
physical locations in documents.4 Legal writers, as well, have 
predictable self-editing problems that focused revision methods 
can help to combat. 

A. Predictability of Legal Documents 

As many writing teachers have been trying to tell their stu­
dents for years, legal documents usually follow prescribed for­
mats. For example, most courts require that appellate briefs 
contain the following substantive components: a question 
presented, a statement of the case, a summary of the argument, 
an argument (divided into point heading sections), and a conclu­
sion. Each of these components usually contains certain agreed-
upon analytical elements. For example, when making a legal ar­
gument, it is expected that 1) the writer will articulate a rule 
for the court to apply, 2) the writer will cite to the best possible 
authority for that rule, 3) the writer will explain any ambigui­
ties in the rule, usually by illustrating how the rule has been 
applied in the past, and 4) the writer will explain how the rule 
should be applied in the pending action.5 

These predictable "intellectual locations" within legal docu­
ments are the first level of focus in the self-grading exercise. 
The writers are asked to find, mark, and review the agreed-
upon elements within a given document or section of a docu­
ment. Finding and marking the elements can help in two ways. 
First, if a writer cannot find an element in order to mark it, the 
writer knows, objectively, that the document may be incom­
plete.6 Second, if the writer can find and mark an element, the 

4 See, e.g.y MARY BARNARD RAY & JILL RAMSFIELD, LEGAL WRITING: GETTING IT RIGHT 
AND GETTING IT WRITTEN 228-29 (2d ed. 1993). 

5 Alert readers will recognize these elements as the core of an "IRAC (Issue-Rule-
Application-Conclusion) or "IREXAC" (Issue-Rule-Explanation-Application-Conclusion) 
analytical structure. As I have noted elsewhere, I believe IREXAC almost always serves 
as a valid organizational structure for the analysis of a legal issue. See Mary Beth 
Beazley, Fire, Flood, Famine & IRAC? THE SECOND DRAFT (The Legal Writing Institute), 
Nov. 1, 1995, at 1. Many of those who do not believe that IRAC is a valid formula still 
recognize that certain elements — for example, rule, explanation, application — almost 
always appear in strong legal analysis. See, e.g.f Jeffrey Malkan, IRAC: A True Story, 
THE SECOND DRAFT (The Legal Writing Institute), Nov. 1, 1995, at 18. I do not mean to 
suggest that IREXAC tells students all they need to know about legal analysis; I do sug­
gest that it provides a basic checklist of items that should almost always be included. 

6 I purposely say "may be incomplete" here because I recognize that no formula can 
perfectly predict what will make a document work. If my students are unable to find 
certain elements, I ask them to decide whether they have erroneously omitted the ele­
ment, or whether the element is not needed in their document for some reason — and 
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writer is now focused on it, and the exercise can help the writer 
to improve that element by asking questions about the element's 
effectiveness. For example, the guidelines can ask the writer to 
scrutinize each point heading section or sub-section within a 
brief and highlight the rule that is being discussed and/or ap­
plied. If the writer finds a rule, the guidelines can ask whether 
the rule is 1) so abstract and/or controversial that it needs thor­
ough explanation or illustration or 2) so concrete and/or non-
controversial that it needs little explanation or illustration.7 Af­
ter finding and marking each element and after answering fo­
cused questions about those elements, the writer can make a 
better-informed assessment of what revision, if any, is needed. 

B. Predictability of Legal Readers 

The second reason that the self-graded draft can help im­
prove legal writing is that legal readers behave in predictable 
ways during the reading process. Like most readers, legal read­
ers subconsciously pay more attention to, and thus put more 
emphasis on, information that appears in particular physical lo­
cations within a document.8 These "natural positions of empha­
sis" occur before and after a physical break in the document, 
i.e., wherever there is white space. Thus, natural positions of 
emphasis include titles and headings, as well as the first and 
last sentences in document segments (e.g., the Statement of the 
Case, the Argument), the first and last sentences in point head­
ing sections, and even the first and last sentences in 
paragraphs. To a lesser degree, information at the beginning or 
ending of a sentence is also in a position of emphasis.9 Finally, 
within the sentence itself, the reader pays more attention to the 
information expressed in the subject-verb combination, with par­
ticular emphasis on the verb.10 

they have to give me the reason. I find that asking them to justify omitted elements is a 
helpful task. In the process of trying to justify an omission, students often realize that 
they do need to include the element; in the alternative, they consider what they must do 
to fulfill the reader's needs. 

7 See, e.g, LAUREL CURRIE OATES, ANNE ENQUIST, & KELLY KUNSCH, THE LEGAL WRIT­
ING HANDBOOK 185-91 (1993); RICHARD NEUMANN, LEGAL REASONING AND LEGAL WRITING 
260-62 (2d ed. 1994); CHARLES CALLEROS, LEGAL METHOD AND LEGAL WRITING 257-61 (2d 
ed. 1994). 

8 See, e.g., RAY & RAMSFIELD, supra note 4, at 228; see also OATES, ENQUIST, & 
KUNSCH, supra note 7, at 294. 

9 See, e.g., JOSEPH M. WILLIAMS, STYLE: TEN LESSONS IN CLARITY AND GRACE 107-09, 
146-51 (5th ed. 1997); see also OATES, ENQUIST, & KUNSCH, supra note 7, at 613-17. 

10 This point is now a staple for most legal writing teachers. It was most famously 


